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PREFACE 

TO THE FIRST EDITION. 



J. HE many modern determinations upon the Law 
of Bills and Notes, and the importance of an inti- 
mate acquaintance with the principles of thofe de- 
terminations, is a fufficient apology for an attempt 
to coUe£l and methodize them. In the followiDg 
attempt, what are commonly ftiled Bills of Exchange, 
Calfa Bills, and Promiffory Notes, are confidered 
together; for a Calh Bill is as much a Bill of Ex- 
change as any Inland Bill, and a Note after a trans- 
fer is in legal operation a complete Bill, and mult 
therefore have, when (irft made, the fame eflential 
, qualities widi Bills. 
4 Fd>. 1789, 
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PREFACE 

-TO THE SECOND EDITION. 



'J'HE former Edition of this -work was a Coilec- 
tion of Principles only, and did not ftate the Cafes 
from which thofe Principles were deduced. That 
fiatement is now added, and extra£ts are fupptied 
from fuch A€l5 of Parliament as apply immediately 
to the fubje£l. This is done in the notes, and the 
text continues as before, except that in fome in- 
ftances principles which had no authorities to fupport 
them are expunged, and others which have lince 
been efiabliOied, are introduced. 

Temple, 
B^th May, 1797. 
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BILLS OF EXCHANGE 

AND 

PROMISSORY NOTES. 

CAP. I. 

Whai a Bill and Note is, their Form, and Ohligation, 

A Bill of Exchange may be defined to be a 
written order or requeft, and a Promiflbry Note 
a written promife, for the payment of money 
ab(blutely and at all events, the one owing it's 
cxiftence and privileges to the law and cuftom 
of Merchants, the other to the gd and 4th Anne, 
c. 9. (a). 

The 

ftj Before tht Salute of Qoceti Anne mmy lUempU were made to put 
ProTniflbry Not« on ihc footing of Billi of Kxchange, but without fucce^ 
Tide Peufon f. Gaireu, 4 Mad. ■41- Cleilie v. Mirtin, Lord Raym. 757, 
Salk. IS9- BuTtoa v. Souter, Lord Raym. 774 and Williarut v. Cutting, 
Lord Raym. Iij. Salk. 14. 7 Uod. i $4. 1 1 Mod. 14. amd fee 4 Term Rep. 

■ By the jd an^ 41b Aime, c. g. S- >• W!ierea> It h>t\be<D beld, llult 
' Nolei in sriting, Cgncd by tbe party who 4nakei lb< lame, wheiebf 
' tuch party promifei to pay unto any other perfon, or hii order, any fnoi 

■ of money therein msuioned, an> not afiigDible or indordble over, 
' within the cuftom of Merchanti, to any other perlbn; and that fuch peifoa 

* to whom the turn of money memianed in [uch Not* ii payable, cannatmaiiv- 

* tainanafiion by the cudom of Merchantt againft the perfon who firil 
' made and figned ihe Itme ; andlhat lay perGin to whom fuch Note Qioald 
< be lOigned, indorled, or made payable, could not within the faid cultona 

* of Metchuti, mainUin any afiion upon fnch Note againit the pciliia 

■ who fiiA drew and SgneA Ihc lame j' Therefore, to the intent to eneonngi 
trade and connoerce, which will be much adiaaced, Lf fucb Notei Ihdl 
kave the bmc effect ai inland Billi of Exehange, and Ihtll be negntialed is 
like manner; Be it enitled, that all Notn in writing, that after die ift dtj 
•t Uay, in the year of our Loid 1 70 j, Hall be made and figned by iny per. 



The perfoti who makes a Bill is called the 
Drawer, the perron to whom it is addrelTed the 
Drawee, and the pcrfon in whofe favour it is made 
the Payee. 

If the Drawee accepts the Bill, he is called the 
Acceptor. 

The perfon who makes a Note is called the Maker, 
and the perfon to whom it is payable the Payee. 

When a Bill or Note is indorfed, the perfon 
indorfing it, is called the Indorfer, the perfon to 
whom it is indorfed the Indorfee. 

A Note white in the hands of the Payee, has this 
refembtance to a Bill, that it is for the payment of 

Tod of pcrroni, Body Politic or Corporate, or by the SFrvant or Agent of 
•ay Cocpintion, Binkcr, Goldrmith, Merchant, or Trader, who ii ufually 
intrultrd by him, her, or them, (0 Ijgn fuch Proml.Tory Notci for him, her, 
orthem, wherrby fuch pfrfon or pcrfoni, body Politic and Coiporale, hii, 
her, artheii Servant or Agent uifareliid, doth OT [hall promi Te to pay to any 
Other perfon or perfoni, body Politic and Corporate, hii, her, or their Order 
•r unlo Bearer, any Turn of money mentioned in fuch Kote, (Hall be taken 
tnd conllrued to be, by virtue thereof, due and payable to any fuch perfon 
or perfoni, bodyPolitic and Corporate, to whom the fame h made payable, 
ind alfo every fuch Note payable to any perfon or perfoDi, body Politic and 
Corporate, hit, her, or their order, ftiall be alEgoable or indorfible over, 
in the bme manner 31 inland Billi of Exchange ate or may be, according ta 
thecudom of Merchant!; and thai the pcrfon and perfons, body Politic and 
Corporate, to whom fuch fum of money i> or Ihall be by fuch Note made 
payable, (hall and may maintain nn aflion for thefame, infuch manner ai he, 
flie, or they might do, upon any inland Bill of Exchange, made or drawn 
tccording to the cuftom of Metchanii, againft the perfon or perfona, body 
Politic and Corporate, who, or whofe Servant or Agent as aforefiid, figocd 
thefame; and that any. pcrfon or perfoni, body Politic and Corporate, to whota 
fuch Note, that it payable to any pcrfon or perfons, body Politic and Corpo- 
rate, hii, her, or their order, ii mdorfed or aOigned, or the Money thereia 
mentioned ordered to be paid by Indorfement thereon, Ihall and may nuia- 
lain hit, her, or their A^ion For fuch fum of Monry,eitheragaintt the perfon 
or perfoni, body Politic and Corporate, who, ot whofe Servant or Agent M 
iforeCaid, Ggned fuch Note, or againll any of the petlbiu who indorfed Iht 
fmct in like manner ai in cala of Inland Billi of EickanE;;. 

money 



( 3 ) 
money abfolutely^nd at all events, and when trans- 
ferred it is exaftly fimilar to a Bill of Exchange (a). 

No particular (b) words arS neceflary to make a 
Bill or Note; any order or promife which from the 
timeofmaking it cannot be compliedwith or performed 
without the payment of money, is a Bill or Note, 

Thus an order or promife to (c) deliver, or that I. 
S. {d) {hall receive Money, or to be (e) accountable 

(a) In He^lin v. Adamfm), Burr. 669. The queHion wai, Wheiher th* 
lodorrec of 1 BUI was bound to make a demand upoo the Drawer 11 the In-' 
dorfeeofaNotemuftuponiheMaker.and per Lord Manifield " white » Note 
■■ continutl in ilsmiglnal Ihipe of i prainile from une man to another il bean 
*' no [unililudc to a Bill: but when it ii indotled, the tcfemblaoce beginii 
<■ lor then it i) an otdei by the Indorft^r upon the makeito pay the Indoifee, 
•' which ii the very definition of a Bill; the Indorfer ii the Drawer.tbe 
•' Maker of the Note the Acceptor; and the Indortce, the perbn to vrbom it 
*■ i( made payable, and all the aulhoritict, and paiticutarly Lord Hardwicke 
•' inacafeofHamertonv. Mackarell, M. la G. [1. put promilToTy Nolei on 
•' the fame footing with Billi of Exchange." And ia Brown v. Harraden, 
4Terni Rep. 148. where the Court decided that three dayi grace fbould be al- 
lowed on PromiSory Notet, Lord Kcnyon obfeived. That the effcS of the 
Statute was, that Notet were wholly to affume the ffaape of Bilb, and Bulter 
J, added, that the eafet cited in the argument (hewed clearly, that ihf Court* 
of Weflmlnfter had thought the analogy between Billa and Notes fo ftroog, 
that the rules eliabiiftied with lefpeft to the one aught alfo'to prevail ai to 
the other, that the language of the preamble of the A£t was exprefi, that it 
-was the ohje^of the Legiflature to put Noiei exaflly on the fame fooling with 
Bills, and that the enaQing pari putfucd that iuleniion. The fame doftrine 
is to be found loCatloi v. Fancouii, 5 Term Rep. ,81. Edie v. Eall tndU 
Company, Burr. 1114. 

(6) D. Lord Raym. 1397, Str. 619. 8 Mod. 3S4. 

Chadwick T. Allen, Str. ^06. A Noie was in thefe wordt, <■ I doackaow 
" ledge that Sir Andrew Chadwick has delivered me all the booili ant) notei 
•< for whiih £400. were paid him 00 account of Col. Synge, and that Sir ' 
" Andrew delivered me Major Graham's receipt and bill on me for ^10. 
" whkh£,o, and £15. 5s. balance due to Sir Andrew I am dill indebted, 

Jicld if a note within the Oalutc. 

(i) D. ace. Lord Raym. 1397. 

ij) D. 8 Mod. 364. 

(c) Moitiiv. Lei, Lord Raym. 1396. Su.fiig.SMod. 36a. Plaintiff fuedii 

ludoifee upou a Note by which the Defendaat piomifed to be iccaunuble to 

Bi A.er 



«r (a) refponfible for it to him or order, is a good 
Bill or Note. 

A Note was (b) in thefe words, "borrowed of I. S. 
£sO' which I promifc no' to pay: and per Lord Mac^ 
desfield. the word not fhatl be rejeEed, for a man 
Ihall never fay I am a cheat and have defrauded. 

Bills and Notes mud be for the payment of money 
only : an order or promife to pay money and do fame 
vther aB is not a Bill or (c) Note. 

And they muft be for the payment of money in 
^ecie : an order or {d) promife to pay money in good 
£ajl India BondSj is not a Bill or Note. 

On negotiable Bills or Notes made in England, 
it was till very lately neceffary, that the money pay- 
able (hould amount at lead to (e) twenty Ihillings, and 

unlefs 

A- or Oidn (or /"loO value mcived ; md afler vcrdifi for the PIgintiff it wu 
in&ftcd in atrtft of Judgement, tbaithii was not i ncgaiiablc Note; fed per 
«ur. 00 ptecifewotdnreneieihrylobeufedin » Billot Note: Deliver fuch 
■ fum make! 1 good bin i byreeeLving the value the Defendant brcomoa 
Debtor, ind whifc he piomifei to beactououble for it to A. ii ii the fameai 
a promifc to pay to A. and it it the ftron|er, beeaufe it Ii lobe accountable to 
A. or Older, and it would be an odd eonitriiaion to cKpound the word ac- 
countable, to givean account, -when there nuy be (evetal Indorfeei. Judg- 
nentfar Plaintiff. 

(j) D. 8 Mod. 364. 

(i 1 Cited per Lord Mansfield in Ruffell v. Langftaffe, B. R. M. it G. III. 
■ndin Peach V. Kay.riHiogs after Tr. 1781. and per Lord Hardwicl(c,s Atk.gi. 

(i) Martin V, Chauniry, Str, nji. on error from Uie Court of Common 
Tleas, the Court of King't Bench held that a Note to deliver up horfea and a 
wharf, and pay money at a particular day, was not a Note within the Statute, 
and reverfed the Judgement which had confideted it 19 fuch. 

(d) Anon. Bullcr'i Ni. Pr. 27*. » written promife to pay ,C3'<' '" ?' <" 
•rdetiu three good Eaft India Bonds, wailield not lobe a Note within the 

(() By isG.IlI.c.5i.^i.(iMitled "An Afito teftiain thenegotiation 
ot Promiflbry Notea and inland Silli of Exchange under a limited fuin, 
■witbiji tlul p»it of Gteai Biiuin called England," and nude pcrpimaL by 
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unlers under certain regulations to (a) five pounds, 
otbcrwife they were void, and the perfon iffuing or 
negotiating them liable to a penalty not exceeding 
twenty pounds, nor lefs than five. 

Thefe 

■7 G. Ill, c. iG — ' Whcreji -vanoui Notei, BIlli of Exchange »ndDt»ughtilbT 
' Money for verTfmilirunn.hivcforfomfiimf pill been circulitedotncgolijttd 
' m lieu of carh wlth;ii that part of Crml Britain called England, lo the ^at 
■ prejudice of irade and publicereditjsnd many of fuch Billi and Or»ught» 

• being payable undercertaintermi and redriftloa), whidUt he poorer forlof 
' nanufaSnren, attificeri, labouicii, and oihccs, caiinol comply with oiher- 
' wife than by being fubjtit to great extortion and abufe,' Be il (hcrefdVe eo- 
t&cd, that all Promiffory or other No(el,BilliofExchangr, oi Diaughti, or 
undertalimgj in wiiling, being ndgotiable or Iranaferable, far the payinentaf 
•ny fum or fumi of Money left Iban the fnm ot twenty (hilHngi in Uie whole, 
which (hall be made or iHoed at any time from and after the 14th day of 
Jime i};g, (hall be, ind the fameate hereby declared (0 be.abfolutely void, 
■udoruaeffed. 

(a) By 17 G. III. c. 30. tj. I. made perpetual by 1; G. III. c. 16. 'Whereu 

■ [beraidA£l(nieaDingi5C. 111. c. 51.] hath beeniuended with very falutsry 

• effedi,aadiacafetbeprovi(ioniihereiDcontainedwereextcndedtoaiurdier 

■ fum (but yet without grqud ice tolbe convenience arifiDgto the public from 

• ibe negotiaiion of PromillaiyNoleiaad inland Bitb of Exchange for the re. 
' miuance of Money in difcbarge of any balance of Account or other Debt), 

■ the good purpafetof the (aid AS would be further advanced . ' Be it there- ' 
fore enaded.ihai all PramilTary or other Notet, Bills of Exchange or DraughMi 
ot undertakings in wilting, being aegoiiable or cranifefable, for the payment 
of twenty (hillings, ot any fum of money above that fum and lefs than live 
pounds, or on which twenty (hillings or above that fum, ind-|e(( than hve 
pounds Ih^U remain undifcharged, and which Ihall be IITued, wiihis that part 
of Great Britain callcdEngUnd, at any time afirr the iddayuFJarLuary, 1778, 
fliill fpeeify the names and placeiof abode of the peifoni refpeilively to 
wh(Hn,ar to whefe order, the Tame Ihall be made payable, and (hallbeardate 
beforeoretthetimeof drawing or iffuing thereof, and oot on»ny djy [ubfe- 
quent thetelo, and (hall be made payable withinihe fpace of twentj-oaedaya 
next after the day of the date thereof; and (hall not be transferable or nego- 
tiable after the time thereby limited for payment thereof 1 and that evf:ry 
indorfement to be made thereon (hall be made before thir npiraiion of that 
time, and bear date at, or not before the time of making thereof; and iballfpc- 
tify the name and place of abode of the perfon or perfont to whom, 01 to whuCe 
order themoneycontaine'din every fuchNote, B.U, Draught, or Uiidcrtaking, 
uia ^e paid jaod ibatthe figningofcYciy ludi Note, Bill, Draught, etL'ndef 
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Thefe regulations were,that they fpecified ihe name 
and place of abode of the perfon to whom or to ' 
whofe order they were made payable, that tliey Ihould 
be attcfted by one fubfcribitig witnefsjthat they Hiould 
bear date at or before the lime when they were iffued, 
and be made payable within 21 days after the date. 

wViog, and alfo of every fuch Indoircmenl, Ihall be lUeftcd by oni fabfctib- 
ing wilnchal the call; and which faid Notti, Billt of ExchanjF, or Draughu, 
ei Underukings in writing, may be made or diawn in words to thepucport 
or effea t> fn out in the Schedule he tcuni a annexed, No, i and b. And ihatill 
Pi-omiffory or other Noies.BillsofExdha.igr, orDraughi(,or Undertikingiia 
writing being negotiable or traniftrable, for the payment of twenty ihillingJiOr 
any Sum of money above that fum or Itfi than five poundi ; ot in which. 
twenty fhillingi, or above that fum, and Icfj than fivepoundi (hallitmjin un- 
difcharged, and which (ball be ifTued within that part of Great Britain called 
Ingland,atanylin.eiflertheraidiftdayofjaniuryij,8,inanyotherraaonei- 
than atafotcfa.dl and ilfo every Indoifement on any fuch Note,' Bill, Draughty 
or Undertaking, to be negotiated underihii Afl other than ai aEorefaid, fhall, 
and the bme are hereby declared to be, abfolutely void. 
SCHEDULE, 
Ai;. 1. 
(W«e) (D.y) (M,nli) (y«rj 

* TwcDlf'Oac d>y> after date, I piomite to pay to A. B. of {placi) or bit 
■ order, the Sum of torvaluereceivedby 

• Wilnela, E. F. C. D. 

Jud lit hJarfitunt, toliii jmaitj, 

(Day) (MpMA) {y<ar) 

* Pay [he Cotitenti to G. H. of Iphci) or hit ordcc 

• Witncfi I. K. A. B. 

No. 2. 

{Piate) (D^y) , (««.*) (Yt«) 

* Twenty-ODC diyi after date, pay lo A. B. of (JUu) or hii luder, the Sum 

* of value receiveditadvifed by 

• To E. r. of IfUci) C. D. 

• WitaebiG. H. 

And lit IndeiJtmnI, lalict qHatiei. 

{Day) {Mmtk) (Ymi} 

* fay the Cooteali lo I. U, of {p'att) or hii Order 

• WilDcf) L. U. A. B. 

But 

D,gn;M;yG00glc 
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Em now all Notes payable to Bearer, which have 
been iffued by the Governor and Company of the 
Bank of England, fincc the fecond day of March 
1797, or which hereafter Ihall be iifued by theiOi 
are (a) made good and valid in law, notwithftandtng 
their being made and iffued for the payment of left 
than {^. and the afts of the 15th and 17th Geo. III. 
fo far as they relate cither to the making void of 
promilfory notes, or draughts or undertakings in 
writing payable on demand to the bearer thereof, for 
any fum of money lefs than £5. in the whole, or to 
the reftraining the publifliing or uttering and ne- 
gotiating of any fuch notes, draughts or undertakings, 
are (h) fufpended from the ad of March 1797, to 
the ift of May 1797. 

A Bill 

(ii) By 3; Geo. III. c. 18. Ii ii ciuflcd, " Tbitall PromilTory Notes, 
aad other note* for payment of money, whkh fince the fecoDcl day of iiank 
one thou&oii fe\en hundred and ninety-feven, have been, or which hercafwr 
Oiall be ilTue'd by the Governor and Compiny of the Bink of £nglani, 
payable to bearer, notwiihibnding the fame Ihall have been, or (hall be, 
made and ilTued fai the payment of any [um of money under the fum of 
five pounds, (hall he good and valid in ihc law, to all intenii and puipod:*, 
in like maaner ai if the bmc hid bi:en made and KTued for the fum of five 
poundi, or upwards 1 and no prrfon concerned, or who haj a£tcd in, or 
wholliall or may be concerned or aft in, the making, uttering, publllhioft 
or negotiating, Tuch notes, {hall be fubjeft or liable to any penalty or foi- 
feiture whaifocvcr in rcfpefl thereof. 

{b] By37G=o.IlI. C.3!. Whereas it i> expedient thai the faid afii 
{ijlh and 17th Ceo, III-) Oipuld be fufpended for a certain time, fa far 
»i the fame may relate to any notes, draughts, or undtnakingt, made pay- 
able on demand ; be it therefore ena^ed, that the faid afil, fo far ai the 
f«m< relate to the making void of promilTory notes, or draughts, or under- 
Ukings in writing, payable on demand to the bearer thereof, for any fum of ■ 
money lels than the fum of five pounds in the whole ; and alfo to redtaiu 
the publilhing or uttering and ncgociaiing of any [nch nolei, draughts, or 
undcitakiiigi ai aforefaid, lliall, froinand after tl)e fecond day of UdrcA one 
thou&nd 
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A Bill or Note muft purport that the money men- 
tioned in it (hall be payable abfoltUely and at alt 
events: if it purports to make the payment depend 
on any ui'icertainty or contingency, the inftrument 
is not a Bill or Note. 

Thus an order or promife to pay money provided 
fa) the terms mentioned in certain letters (hall be 
complied with, provided {i) I. S. (hall not be fur- 
rendered to prifon within a limited time, provided 
(c) I. S. (hall not pay the Money by a,particular day, 
provided (d) I. S. Ihall leave me fufi&cient, or I (hall 

ihouCand fevtn hundred lad aiDcty-fcvcn, be, and ilie finiF are Iicreliy 
dFclarcd to be, to ill inlenti and purpots, furpended uotil Ihe firlt day of 

(a) Kin^QT. Long, B. R. M. 15 G. III. The Pbintiff brought an 
aOian u ludotTee agiinft Ihe DefendinC u accrptor upon an order im- 
porting 10 be payible piBviJiJ Ihi liiai ncntioKii in rirlain iittirt arillcn if 
thi DriaeT bjcu caafliid mli, and the court held clearly that the Plaiaiiff 
could not tf cover, ihnugh the acceptance admitced 1 compliance with the 

not 9 bill when drawn, iC could not afterwards become one. 

(i) Smith V. Bohemc, 3 Lord Raym. 67. crt. Lord" Raym. 13G1, tjjS- 
AflloQ by the Plaintiff ai Payeeof aaoLe ggiinll the makers upAn a promiFe 
10 pay the Plaintiff or Older on demand 71]. lis. lod. or furrender ttiebody 
oi Samuel Bohemr to an aSion brought agiinll him by Smith, Verdifl for 
the Plaintiff and judgment I and on error brought in the King't Bench, ih* 
court held that thii was not a Note within the Staiule, becaufe the money wa> 
noubfoluLely payable, but depended upon the contingency whether the 
Berendsnic (hould furrender Samuel Bohemc to prifon ) and the judgment 
wai rcvctfcd gih of Junt, 1714. 

(c) Appleby V. Biddulph. cil. S Mod. 363. 4 Vin. 140— pi. 16. An 
aflion was broughi on iliii Note, " I ptomifc to pay to T. M. 50I. if my 
Brother doth not pay it -yKiihin fci weeks ;'• and after verdia for the Plaintiff 
the Court arrcftcd the judgment, becaufe the maker wai only to pay it on a 
contingency. 

(J) Roberti v, Pcake, Burr. 3J3. TTic Plaintiff ai Indorfee of 1 Note 
fued one of tlie Makers; the inilrument was in thefe wordi. « We 
" promife to pay A. B. 116I. us. value received on the death of George 
« HenDiaw, provided he leaves either of us foBieientto pay the faid fum, or 
" if weDiallbeotherwifciblttopiyit;" and uponi Mfercferrcd, tbecourt 

hclA 
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otherwire be able lio pay it, or when I. S. (a) fliall 
marry, is no Bill or Note on account of the con- 
tingency to which the payment is fubjefted. An 
order or promife to pay out of my (b) growing 
fubfiftence, or {cj fifth payment, when due, (d) or 

out 



tiFld ii waj not ■ aegotiible tiOtc, bcauk it vns payable cvtBtuilly lat 
sondttionally only, aad not abfaluUly and il alt event), and a uonTutt WU 

fa) Bcatdflty v. Baldwin, Str. 1151. A Note to pay money within fo 
many day* after the Defendant ftiould marry, wsi (00 coofidtralion) helA 
notto be a negoiiabtc note ; and in Pcacron v. Garrett. Comb. SI7. aiid 4 
Mod. e^i. (which wai before the Statute ;) an aflion having been brought 
upon a Note by which the Deftodam promiled to pay ihe Haintiff fijcly 
guinea! if he (the Plaintiff ) (hould be manied wlihin two month), the 
Court inclined agilnft the Noie, becaufe it wa» to pay money on 1 men 
contingency, and judgment wii given ondemutrei fortheDefendMiU 

(i) Jocelin v. Laferre, Fort. iBi. 10 Mod. sgi- 316. Evan, drew 
upon Jocelin, and requited him to pay Laferre 7I. a month out oF Evam'j 
growing fubfiftence. Laferre fued Jocelin, and had JLidgment, but upon t 
■writ of eiiorthat judgment wat revetfed, becaufe thi) Draft waanoia good 
Bill ofEnchange, in a> much a> it would not have been payable, had Evan 
fiie^, or had his fubnnence been talwa away. 

(() Haydock v. Lincii, Lord Kayio. 1563. Rogeri drew upan Linch 9nd 
requeued him to pay Haydock. 14I. 3>, out of Ihe 5th payment when it fhoul4 
become due, and it (hould be allowed by Rogen. Linch accepted the 
Dtaughi, and Haydock fued him, but the Court on demurrer to the 
declaration held thit waa no fiill of Exchange, and gave judgment for thb 
Defeodaou 

(d) Dawke* v. Lord 0«loniiiie, filaekd. 7S1.3 Will. 107. A Diaught 
watiothefe woidi, "8th of January, 1768, Seveti weeki after dale pay Mn. 
Dawkei, 31I, 1 7t. out of W. Steward 't money ai Toon ai you (hall receive it, 
for your httmble fervant, Deloraine. To Timothy Brecknock, Efij." 
Brecknock accepted the Bill, but ii not being paid, Mn. Dawkei brought 
■■n aSion upon it againft Lord Deloraine, who pleaded that Brecknock hid 
not received W.. Steward') money, and upon demutrCr to hii plea ioGfted 
that thii wai not a Bill of Exchani^e. The Court after irgumeni, held Ihe 
objefilon good t becaufe ii wii payable out of a particular fund, and onaa 
event which wa) future and contingent, vii. the receipt of W. Steward'* 
jnioney, wbereaiiBill oufhitobe fubjeQiono event or contingency, Mtcep' 
tbc t^iluit of the general pnlbaal crediiof the pctfimidiiwiiig or negoliatbg 
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out of money when received^ is no Bill or Note on 
-account of the uncertainty whether the fubfiftence 
or payment will become due, or the money be 
feceived. 

So an order to pay a fiim out of (a) Rents or (h) 
other money in the hands of the perfon to whom it 
is addressed, is no bill, becaufe it may be that he has 
not rent or other money in his bands fufficient to 
difcharge it. 

So an order from the [c) owner of a fliip to the 
freighter to pay money on account of JreigfU is no 
bill, becaufe the quantum due for freight may be 
open to litigation, but fuch an order from the 
freighter {d) is,' becaufe it is an admiflion that fo 
much at leaft is due. 

it.-^In Willbn, i6a. ii li npott from hcarfiy of a dMenninitioa that a 
f romiCsto pay a Turn of money, on the itceipl of the Payee') wagea due 
from a [Oiip in Goveniineiit fervice wu a goad Note ; but that may pcrbipl 
be queftioned, becaufe the maker might never recei<re the waget. 

(d) Lord Raym. 1363. Stt. 591. Fort. iSi. 

ii) Jfluiey V. Heric, Lord Raym. 1 j6i . B Mod. 165. Str. 591. Herle 
fued Jenney upon a Bill drawn by him upon Pratt, and payable to Herle 
to thij effcft " Sii, you are to pay Mr. Hcrle 1945!. out of the money in 
•• youihandi belonging to the PropKetoiiof the Devonftiire Mines, being 
** part of the cooiideiatiDn money for the purchife of ^e manor of Weft 
" Buckland." Hcile had judgmcot In the Common Pleas, but upon a Writ 
«f Error the Coutt of King'i Bench held thii wii no Bill of Exchange, b«- 
•aufe it w« only payable out of a particular fund fuppoCcd to be in Piatt'a 
b>ad<,and the judgment wai accordingly leverfed. 

(i;)Baabuiy V. LifTeU. Sir. 1111. Gibfan drew on the Defendanu in favour 
vf the Plaintiff "on account ol fiei|^iaf the Galley Veale, Edward Cham- 
•' pion, and thia order (halt bcyout fufficient dircharge for the lame." The 
tflion waa bioiajit againft the Dcfendanti ai acceptor!, and they contended it 
wainot aBUl of £Achaagr, becaulc it waionly payable out of a particular 
fund J and Lee, C. J. watof that opinion, but he left the point to the Jury, who 
found for the Dcfcndanti on another ground. 

{d) PierfoRv. Ounlop, Cowp. gyi . M'Liotot freighted a Ihip of wbieh 
nicbal wu Captain fad Pieilon owner, aad being unable to pay Ibe freight 
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And an order to pay money as (a) the Drawefs 
fuarter's half-pay by advance before the pay will be 
due, is a good bill, becaufe it will be payable though 
the half-pay Oiall never become due. 

So an order or promife to pay money when {by 
J. S. fhall come of age, fpecifying the day when 
that event is to happen, is a good Bill or note, be- 
caufe it is payable though J. S. die in the interim. 

And an order or promife (e) to pay within a limited 
time after a man's death is a good bill or note, becaufe 



drew opOD Dunlop and Co. in firoui of Nichol tn tccesKl if fttigUi 
Pierlbn aficrwirdi [ucd Dunlop and Co. ai act c plan, and though olhct- 
objedioiu were takea, it wai never ia&fted Ihat tbii w>i payable oat of K 
particular fund. 

(«) Macleod v. Sim, Letd Raym. 1481. Sin. 761. 1 Barnard. \%t 
Maclrod wai Tucd in the Common Ple» as icceptor of a Bill of Exchingc 
drawn by Dundaiaiid indorrtd loihe Plaintiff, dated isthof May 1714, bf 
which Dundat tequjrrd him one moDih afiFi date " la pay 9I. loi. ai hi* 
« (Dundai'i) quaner'i haJf piy from the ■4[h June 1734, lo >jib September 
" following, by advance," and obtained judgmcnl. Micleod brought a Writ 
of EnoT, and inGlted Ihat Ihii wit rimiUr lo thecafea of Joiielin t. Lafem 
and Jenney v. Herle, but the whole court wii of a contrary opinion ; foi 
pet ciir. thii Bill Irai not payable upon a contingency, noroui of a parti- 
cular fund, but ii made payable at all eventa, and drawn upon the geoeial 
credit of the dnwer, and not out of the half pay, for it is payable at foon 
1* the quarter begini, and the half pay waa not to be due till three month* 

(*) Gofjv. NelCin, Burr. aaS. ASion oa a Note payable lo an infant 
tl when he (the infant) (hall come of agc.lo wit, i*th June 1750 ;" and it wai 
abjcaedinaircllof judgment Ihat it wai uncertain wbetbci the moaey would 
ever bave been payable, becaufe the ioliDI might have died tmder ai, but 
the court held it a good Note, becaufe it waa payable at all eventa on the 
)ltb June 175O, though the infant fhouldhaie died before thai time . 

((} Cooke V. Colehan, S«t. 1B17. On error from the Common Plot, the 
Court held a Note payable fix weekt after the death of the Scfendanl^ 
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k muft become payable at fome time or other, though 
theexad period is uncertain 

So an order or {a) promife to pay vithiii a limited 
time after the payment of money due from govern- 
ment is a good bill or note, bccaufe it is morally 
certain that fuch payment will be made. 

A Bill or Note payable to J. S. or order, is pay- 
able to order. A Bill or Note payable to J. S. or 
bearer, is ( h) payable to the bearer ; and in the latter 
cafe J. S. is a mere cypher. 

It was for fome time nnfettled whether it was not 
cffential that a bill or note Ihould be payable cither 
to order, or to [c] bearer, but it is now decided that 
it is not. 

ftthtr, a good negoliBbU Note, becauCe there w» no conlingency, whereby 
il mighL nwer become payable, but it wii only uncertiin » to the time, 
which is the cafe with all bills payable fo many dayi after fight, 

U) Andrew! V. FranUin. Sir. 24. A Note payabletwomombiafieraceTtiiii 
Ililp Ihould he paid off, wai objeilcd lo, ai depending upon a contingeoty 
which might never happen ; but pf r em. the paying off the (hip i» a thing 
of a pubhc nature, and thiti) negotiable »• a promiffory Note; Judgment 
forthe Plaintiff. And in Evans v. Underwood, 1 Willi. a6i. Where an 
iElion was brought by an Indoirec agiinll the maker upon a Note payable on 
• the receipt of .the Payee's wsgfs from hii majefty's Ihip the Suffolk, ihf 
Court thought the cafe like that of Andrews v. Franklin, and after lookinjf 
intothatcafeflr<>ii to havegivrn judgment forlhe Plaintiff. Queretimen, 
^ecaufc it was uncertain though the wages might be paid, whether the maltet 
would receive them. 

(*) Grant V. Vaughao, Butr. 1516. Vaughan gave Bicknell a draught upon 
hli banker payable " to (hip Fortune or bearer." The draught eamo to the 
hands of Grant, who fued Vanghan upon it. The Defendant eontended that 
this draught wis a mere authority to receive the money, and not negotiable, 
and ihatpoiot and another being left to the Jury they found for the Defen. 
dmt; but upon an application (or a new trial and caule (hewn, the court 
held cl early th^t it was negotiable, and a new trial was granted, in which the 
flainliff recovered. 

(() Smith V, Kendall, 6 Term Rep, ly. In an aaion for money paid 
and lent, the Defendant pleaded the flaiutf of limitauoiu, and the Plaintiff 

re^iMl 
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It was alfo Tor Tome lime a matter oF controverfy, 
vliether it was not necefsary that a Bill or Note 
ftiould import to have been made for value received j 
but that (a) is now alfo fettled in the negative. 

The [b) natre of the perfoti making it mufl be 
inferted in the body, or fubfcribed at the bottom of 

every 

replied a latlio fucd out 26th September, 1793. A Note waigWen in 
evidence dated tjth June i;87, and payable to the Plaintiff three mondu 
' aTtet due, but it wis not payable eiihci lo order or Co bearer, and the Court 
en confi derail on held ibat it wii agood note wiihia the flatule, that it wM 
intiiled to three days grace, and coufequ.ntly that ^he llitute of limitatiom 
did not begin to run until there three dayi hid expired, which wai on iStk 
September 1787, and therefore within&x yeariof i6tliScptcniber 1793. See 
alfo Cbadwick t. Allen, ante p. 3, aoie [i] The old eniiiei airo defcribe the 
cuftom upon bills to be to pay lo (he Payee without adding any woidi ta 
nakecbem payable to order or to bearer. Lutw. 13 1. 377. 891. Vid. 17. 
Brownt. Red, 77. Clift. 916. and fee Lord Raym. 1945. 

(4) While V. Ledwick, B. R. H. 15 G. III. A declaration upon a biO 
•f exchange waa demurred to, beciufe it was not Hated to have been given 
for value received, but ihc court faid, it wai a fettled point, tKai it wu not 
neceffary, and gave judgment for the Flainuff. The lame point ii ruled in 
. Uuleod V. Snee. Lord Raym. 1481. See alfo Fort. iSa. 8 Mod. 167. 
I Barnard. 88. Lutw. BBg. 1 Mod. Em. 31a. 1 Show. 497. 

{*) Taylor v, Dobbins, Sir. 399. The Declaration upon a Note ftale* 
(hat the Defendant wrote it with hit own hand, but did not allege that he 
figned it, and an exception wai taken on that ground. Sed per cur. I f the 
Defendant wrote it, hia fubfcriptlon to it was unneceHary, it ia fuflicient S 
hia name appeared in any part. " I, J. S. promife lo pay" i> ai good at I 
promife to pty, fubfcribed J. S. 

Elliott V. Cowper, Str. 609. Lord Raym. 1376. 8 Mod. 307. It wn 
objefted on demurrer to a declaration oni Note, tbai it alledged only ihat the 
Defendant totds il, but did not Rate thai he figncd it ; but by ihecintrt, 
if he did AOt either write or fign it, he did not aoke ii, for making impliet 
Cgning, and making isailrdged. Judgment for Plaintiff. 

Smith V. Jarvei, Lord Raym. 1184- The declaration upon a Note drawn 
by Jarvea and Baily Hated that Jarves for himfelf ind Partner made hii 
Ntjte in writing with hii own hand fubfcribed, whereby he promited for 
himtelf and partner to piy. Iiwaa objefled on demurrer, that it wai.mA 
chai^edj that Jarvei had fi|ned the Note far hitolclf and Baily, but ihe 



evety Irill or rtote, and every bill or note mufi be 
vritten or figned by the perfon making it^ or fome 
one authorized by him for that purpofe. 

If a perfon figns his name upon a blank paper» 
fiamped with a hilt ftamp, and delivers it to another 
]>erfon to draw fuch bill as he may choofe thereon, 
he (fl) is the drawer of any bill to which the ftamp is 
applicable which fuch perfon (ball draw thereon. 

Sills are either Inland- or Foreign: inland when 
made and payable within this kingdom, and foreign, 
when made or payable abroad. 

Inland Bills and Notes feldom confift of more 
tbftn one part ; Foreign Bills in general confift of 
ieveral. 

The fererat partsof a Bill are calleda Set. 

Each part contains a condition that it fliall be pay- 
atAe only fo long as all the others remain unpaid : 
In other refpe£ls all are of the fame tenor. 

(he court heli Ibc (latemeot (hewed thai Jtmt did Cgo for kimfrtf aoj 

bily, and gave the Ptiintiff judgmenl. 

Erefkine V. Murray, Lord Raym. 154B. In an aflion on 1 Bill it waa 
alkdged that the Plaintiff made hii bill in writing, and thereby leguelltd tbe 
Defendant to pay, Icwaiobjefted on eiror, that it did not appear that the 
HaintiS Tigned the bill; but it wat aafwered.thal the alleptioathathe made 
it, and required the Defcadaat to pay, implied thai hii name wai in it (other. 
■ wife be could not reqoelL,) and that he 01 rumebody for him wrote it. Judg. 
Mint f« ^e Plaintiff waj affirmed. 

(o) Colli, y. Eraett, i H. BI.313. Emett fi^ed hli name upon > hhi^ 
yaprr (lamped with a (billing bill llamp (tbe highell Itamp then in force fo> 
^illi) and delivered it lo Livelay and Co. that they might draw [hereon fuch 
bill aa they Oiould pleare. They drew one for 1551!. at three monlhi due, 
which wai dulytranaf erred to Collii and Co. and Colli) dc Co. fued Emetl 
tbereoa. A fpecial verdi£l wa> found, principally with a view to another 
joint, and thccouit held £n)eti aufwciahle, and the CUiatifis bad judgment, 

Tbia 
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This condition fliould be infertcd in each part, 
and fhould in each mention every other part of the 
fet^ for if a man with an intention to make a fct of 
three parts fliould omit the condition in the firft» 
and make the fccond with a condition mentioning 
the (irft only, and in the third alone take notice of 
the other two (which, by the way, is the mode 
pointed out by (a) Molioy, fb) Malynes, and (c) 
Marius] he might perhaps in fome cafes beobtiged to 
pay each; for it would be no defence to an afUtm <m 
the fecond that he had paid the third, nor to an a3ion 
on the Brft that he had paid either of the others. 

But an omiSion is not, perhaps, materia), which 
upon the face of the condition mult necelTarity have 
arifen front a miitake, as if in the enumeration of 
the feveral parts one of the intermediate ones were to 
be omitted, forinftance, « Pay this my firft of Ex- 
change, fecond mdfourtk not paid.'' 

Where a bill confiUs of feveral parts, each ought 
to be delivered to the perfon in whofe favour it is 
made (unlefs one is forwarded to the Drawee for ac- 
i^eptance, and in that cafe the reft mud be fo deli- 
vered^ otherwife there may be difficuhies in negoti- 
ating the 3ill> or obtaining payment. 

If a bill or note made {d) within this kingaom be 

written on paper, parchment, or vellum, fucli paper, 

I &c.| 



(a) Book a. c to. V 14- 
(1) Book 3 c. s. p. sGi, igs, 
■ (^) P- 7- 

{d) The 31A. G.IIt.c.a5. ^ «. impofei the Oainp duty 00 the paper, && 
«n which <n/ bill of £xchaag« Oiall be written, bBtGrom the concluCoa of the 
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Ac. mud, except in a few inflances, be flamped 
before(ii) the bill or note is written; otherwife the 
(ij party writing, figning, accepting, or paying it, or 

taion vhididLccai that the duty Hiall be piidbv the pcrfon making fuck 
hilli, from the toth rcftion, which impofFi a penalty upon any pciron writing 
01 figniog 1 &iU on uaftamped piper, and from ihe 19th fc3iuii, which pro- 
videi that the piper &c. {bill be ftimped before the writing of the bill, and 
f rohlbiu the (lamping il afterwardi, it i) fufficicntly cUif the ItgiOiture 
did not mean to exlcndit to billi drawn abroad. 

(flJflySiltG.III.c. aj. S "9- lliifnafled, Ihalall vellum, parchment.and 
paper liable to any (limp duly by that afl, Ihall, before any of the mitleia 
or Uiingt thereby charged (ball be iDgr(i{rcd, printed, oi written thereupon, 
he broughLto the held ofEeeof ftainpiag vellum, parchment, or paper) and 
the CommitTioncrtbythemrclves, or by their nfficcij employed under ihem, 
fiiali and may, from time to lime, flamp and mark, any guantitiei or parcel* 
of vellum, parchment, or ppcr, before any of the maiieri or things thereby 
charged fhall be engro(red, printed, or written thereupou, upon paymentoF 
' thefeveraldutieipayibleforlhe famebyvirtucoFthiiaa. And no billof 
exchange, piornilToiy note, or other note,draught,or order, liable to the duliei 
ly thii aft impofed, or any of them, Ihall be pleaded or given in evidence 

tavi ot Equity, onltfj the vellum, patchmcnl, or paper, on which fuch bill 
of exchange, promiduiy nale, or other note, draught, or order, receipt, dif< 
diarge, acquittance, note, memorandum, 01 writing (hill be ingrolTed, print- 
ed, written, or made, liill be (lamped ot marked with alawful (lamp or 
mark, 10 denote the rue or duty as by that ad u dire&d, or fome higher ' 
tateor duty inchilaft contained; and itlhallnotbe lawful (or the ftid 
Commifljonert, orlheir olficeri, to (lamp or mark any vellum, parchment, 
01 paper, with any (lamp or mark direfled to be ufcd or provided by virt* 
ofthat aS, at any lime after any bill of exchange, promiifory note, or other 
note, draught, ororder, (hall be ingro(red,wiiiten,or printed thereon, under 
*ny pretence whatever. 

(i) By 3,(1 G. III. e 15. ^ .0. It i) enafted, That all and every petfon 
orpeiCom, who from and after the fiid iHdjy of Auguft 1791, (hall' 
wiiieotCgniOtcaufetobe written or figned, ot who (hall accept or pay, or 
caufe to be accepted ot paid, any bill of Exchange, Promiffoty Note, ot 
otlier Note, Draught, ot Order, lijbleio any of the duliea by that Aft im- 
po(ed, without the lame being firft duly aampcd or marked with a pmptt 
lUmp or markin (he manner therein prefcribcd, or upon which there (hall 
not be tome (lamp or mark refembling the fame, fliaU for every fuch offence 
JoxfeLt and pay the fum of twenty pound). 
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Caufing It to be accepted or paid, will be liable to/a 
penalty of twenty pounds, and the bill oV note 
will not b^ available in law or equity. 

Bills and notes need not be flamped, which (jz) are 
ilTued by the Bank of England, or for the pajment 
oflefs than forty (hillings or(^) (in cafe of bills) which 
bear date before or on the day when they are liTued, 
and at the place from whence they are drawn and 
ifllied, and are drawn upon a banker^ or perron acting 
as fuch, and refiding or tranfafling the bufitiefs of a 
Jianker within ten miles of the place where they are 
a6lually drawn and ilTued, and payable ti» the bearer 
on demand. 

On (cj other bills and notes, the pfoper fiamp tot 
ftich 

(a) By3i G. III. c. tj. \ J. It ii toiStei that all noin anil bill iwhautcr* 
which ball be ilTucd by or onaccountof the Covfrnor and Company of the 
Sank of England, Ihall be {reed and exempLed from all and every the fiamp 
^uliti tbeiFinimpafcd, upon the termi and canditioni that the fiid GoreTDW 
aodCompany of the Bank of England Hiall pay into the receipt of hii Majeft^'a 
Eicheqiur at WeftBiinfier, the Full annual fum of llOOOl. by equal half ireiilf 
paymenU, to be made on or before (he lOth day of Odobei, and Che 5[h day 
rf April So every year, the ilrft payment thereof lo be made on or before 
the lothday orOdobcr, 1791. 

{*) By 31 G.III.c, 15. ^4. It ii enaftcdthatnoihinginihalaaconuiaed 
(ull extend, or be cenllrucd In extend, to chaigc an/ duught, or order lot 
tbe payment of money to the bearer on demand, bearing date on or before 
the dayon which Ihefame (hall be illued, and at the place from which th« 
Tame fhall be drawn and ilTued, and drawn upon toy Banker or Bankert, or 
perfon or peifoni afting aa a Banker or Bankers, and reliding and iranlaSipg 
thcbuliDcriDFaBanker or Banken wilhintea milei of Ibcplace whercfucti 
4iaughl or order fhall be aaually dravrn and iffued. 

(f) By 31 G. III. c. 15. \ 1. It i> enacted, that from and after the %& day 
of AugiiD, 1791, there Ihall be railed, levied, collc&d, and paid, through' 
out lfa» kingdom of Great Britain, the fcveral new taiei and datiei fallovb 
ing i that is to fay. 

For every piece of vritum or paichmcpt, or fhectn plcM of paper, upon 
which any bill of exchange, draught, or order for the payment «fmaaeya« 



fuch bills as are for the payment dn (a) demand of 
any fum amoumij^ to 40s. and not CKceeding 5I. 5s. 

is 

demgnd, (hill be iogroRed, written, orpi'inted, where the Cam expnSti. 
Iherein, or made payable thereby, Ihall amaunC to 4.01, and (hall not exceed 
5I. ji, there (hall he charged a (lamp duty of 3d. and where Tuth fum Ihsll 
(Itceed 5I. 5t. and (hall not exceed jol. ■ (lamp duly of 6d. and where fuch 
film Ihall-CKCeEd gal, and (hall not exceed jol. a (lamp duty of gd. indwheie 
fuch fum (hall exceed 50!. and Ihall not exceed loCiL a (lamp duty of it. 
ud where fuch fum (hall exceed lool. and Ihal! not exceed Eool. 1 ftanip 
duty of 11. 6d. 

For every piece of vellum, orpatebment, or (hcet or piece of paper, upon 
which any FiomilTory note, or other oote for the paymcnl of money to the 
iMuer on demand, which maybe re-i(luable froqi time totime after paymoit 
Uthe place where the fame waa fitil i(Tued, in the manner therein after di- 
reOed, (See feet. 7) butnatotherwile,(kallbeiiigroired, written, or pnaiecl, 
where the fum exprefled therein, or made payable thereby, Ihall amount 
I041M. and (hallnot exceed 5l.j>. there (hall be charged a (lamp duty of 3d 
•nd where Inch fum Ibatl exceed jL ja. and (hall not exceed sol.aftamp du- 
ty of Gd, and where fuch laia (hall exceed 30!. and (hall DOC exceed sol- ■ 
flamp duly of gd. and wj^erc fuch fum (hall exceed soL and (hall not exceed 
lool. a llamp duty of ii^and where fuch fum (hall exceed tool, and fhall 
not exceed lool. a ftamp duty of la. 6d. 

for every piece of vellirm or parchment, or (beet or piece of papCTi apoa 
which any PromiHbry nale, or other note for the payment of money to the 
bearer on demand, whicb niaybe te-KTued from liroetolime afleriny pay- 
■umtat the fame place, or at any other place than where the fame wit Gr(t 
ilTued iu IM manner therein after direaed, (See feci. B] (halt be ingrodcd, 
written or printed, where the fum expreffed therein 01 made pij-able there- 
by (hall amount to ^o^, and (halhnot exceed 5I. 5s. there Ihall be charged 1 
Aimp duly of fid. and where (iich fum Ihall exceed j]. ji, and Ihall not ex- 
ceed 30I. a Uamp duty of ti. 

Forevery piece of vellum or parchment, or fheet or pleceof pper,upan 
which any bill of exchange, dnughc, ororder, piyable otherwife than on 
demand, or any proraidoty note, or other note payable otherwife than to 
the beater on demand, (hill be ingroffed, written, or printed, where the fum 
CxprefTed therein, or made payable thereby, (hall amount to 40a. and fhall 
not exceed 301. there (hall be charged 1 ftamp duty of ed. and where fuch 
turn (hall exceed gol. and Ihall not exceed joL a Aimp duty of gd. ind 
Vhete fuch (umlhiltexceed jol.and (hallnot exceed tool, a llampdutyof 
II. and where fuch fiim (hall exceed looL and Ihall not exceed lOol. a (limp 
duty of ta, 64. 

For 
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}s a three-penny one, of an/fuin exceeding 5I. 5s. and 
not exceeding 30I. a fixpenny one, of any liim ex- 
ceeding 30I. and not exceeding 50l^a ninepenny one, 
of any fum exceeding 50I. and not'exceeding lool. 
a Qiilting one, and of any fum exceeding lOOl. and 
not exceeding 200I. an eighteenpeniw one, and the 
fame ftamps are applicable to fuch noKS as arc pay- 
able to the bearer on demand, and are re-iffuable af- 
ter payment provided fuch payment ii made by die 
perfon-or perfons who made or fignc d, and firft if- 
fued or negotiated the fame, and at tpe place where 
they were firft ifsued or negotiated, on (o) notes 
payable to the bearer on demand wmch may be re- 
ilfued after payment by any perfon or at any placej 
the proper flamp if the fum exprcfloa therein orpay- 
able thereby amounts to 40s. and does not exceed gt. 
5s. is a Qxpenny one, and if the fum exceeds 5I. 55. 
and does not exceed 30I. a Ihillinfflone, on bills pay- 
able otherwife than on demand, 01 on notes payable 
otherwife than to the bearer on demand, the proper 
ftamp where the fum amounts 10 40s. and does not 
exceed 30!. is a iixpenny one, wnere the fum exceeds 
30I. and does not exceed 50I. a/ninepenny one, where 
the fam exceeds 50I. and does not exceed ipol. a 

Forevery piece oF vellum or parchmmt, or fheetorpicce AfpjpcTj npoB 
which any bill of exchidgc, promifforynote, or olhcr noteidnughl, oioidcr 
payable an demand, or oiherwifc, Ihall be ingroSed, wriiicn, or priated, 
wbete [he fum exprf (Ted ihFiciD.ormadc payable tbereby. Ihall exceed tool, 
ihtrr Ihall be charged a {lamp duly of :i. all which rale* and dutica fbill 
be payable and paid by thepetfon or perfoni refpcflively makiogor figning 
liichbilli ofexsbaage, promilToryaota, orother notei, dnuehu, oiorderit 

(fl) VidepoB, p. »3' 

Hulling 
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Ihilling one, where the fum exceeds lool. and does 
not exceed 200I. an eighteenpenny one, and upon all 
bills or notes payable on demand or oiherwire, where 
the Turn exceeds 200I. a two Oiiiling one, except [a) 
jhat upon Foreign bills drawn in fetts, the proper 
ftampfor fuchasareforthe paymentof a fum not ex- 
ceeding lOol. is a fixpenny one, of a fum exceeding 
sool. and not exceeding 200I. is a ninepenny one, and 
of a fum exceeding 20ol.is a Ihilling one,but then each 
bill of the fett is to be charged with the like duty. 

So as the paper &c. is Aamped with a (lamp pre- 
fcribedby 31 G. III.c. 25. it [b) isno objeflion that 
it denotes a higher rate or duty than the bill or note 
written upon it requires; but it mult have one of 
the ftamps prefcribed by 31 Geo. III. c. 25, a (c) 
i tiamp under any oiiicr aft of parliament, though of 
j the fame or a greater value will not be fufficient. 
, The paper, &c. on which a bill or note is written, 
(though it might formerly have been Itamped at any 
time on paying a penalty) ought not now to (d) be 

(a) Bysi O. III. c. sj. ^ 3' It iienafled, thtl ntthing the rein con- 
tained Oiail CKlend to chjrge iny foreign bills of enchange which ftijll be 
drawn in letls, according to ihe cuftom of niFrcliinii, vilh any higher rale 
<>f duty than the iile fqlloHingi that ii to ity, wlieie the {aai cxprelTed in 
ruch hills, or nude payable thcitby, (hall not exceed ^loo. there (hall be 
charged > ftamp duty of ftd. and where fuch tarn !>ijll exceed £ioo. and 
fliall not exceed jC"™- » ^'^V ^"^y "f 9^- and where fuch fum fball c»-- 
«eed^"soo. aflampduty o£ is. provided fhat every bill of each fctt of fiich 
bills £o drawn (hall be charged, and every fuch biU ij thereby declared to be 
ehargeiblc with the like duty, accoiding to ihe rate abovcmenuooed. 

(*) Vide 31 G. III. e. =5. ^ ,9. sntr, p. 15. 

({) ManniDg v. Livie, before Lord Keayoo, Sittings after Micbaelmu 
Temi i796< In ui aflion on a note by an ladorfee, the llamp appeared tm 
be a {even (hilling deed llitnp; and Lord Kenyon faid the DOte couM not 
be read, and the Flaintilf wai accordingly Don.fuiled. 

\i) Vide 31 C. Ill . c s j. S- '9* >Vi P* tS<- 

C.ooglc 
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itamped after it is iffued, but if it is, the {a) court 
will allow no evidence to prove tvken it was ftamped, 
at leaft againll a perfon who might not Itnow but that 
it was ftamped when it was iffued. 

In the cafe however of Bills or Notes made on or 
before the firft of January 1794, which were not 
ftamped, or were ftamped with a ftatnp below the 
value the commiflioners (i) were authorifed to ftamp 
them before the ift of January 1795, on proof that 
the perfon producing them was the holder on the ift 
of January 1 794, and received them on a precedent 
valuable confideration, without fraud or collufion, 
and took them without the proper ftamp through 
fraud or impofition, without any fraudulent intention 
to evade the payment of the ftamp duties- 
Notes payable to the bearer on demand for any 
fum not exceeding j£'200. (c) and ftamped widi a 

three- 

{*) Wrighl V. Rilty, Pake 153. In an iflioa by the Indorfce of a bill 
dated gth ScpUmbcr 17911 liic biJl when produced appeared Lo be pro- 
perly damped, but the Defendant piovtd that it wa» not itamped until fome 
time after it wat drawn ; Lord Kenyon, however betd. " That thougb the 
commiflioiiert might have exceeded their authority in lUmpiog it againll the 
politive direttiani oi the atl, it became a valid inftiuuiCDt when fUmped, 
and a judge at nifi priui could not ioquiTe how, aad at what time i[ wat 
Aamped ; that gteal mconvenience might atifc, and a great check might be 
put DpoD paper credit, i( the objetlion were allowed, becaufe it would be 
impaflible for a man taking a bill in the ordinary couife of buCnelt to know 
whether it WMllampcd before it wai made. The Plaintiff had a VerdiU. 

(*) Vide 34 Geo. III. c. 33. 
■ <() By 31 Geo. Itl.c. ajS- 7- 1' '■ enaaed, that in all cafet where an; 
proroiffory note, or other note for the payment of money (o the beaiei on 
demand, which Ihall conwin any fum not exceeding £5.55. and Ih,ll be 
marked or ftanped with a mark or ftamp to denote the rate or dutyaf threcv 
jKBce thereby impofed, and alia where any [uch note which Ihill cooiaia 

icy fum escwdins jCi-yi ud ooc Mseediog ^30, anditixU bs marked or 

fiamped 



three-penny, fix penny, &c. ftamp, may be re iffued 
after payment without a new ftamp, provided the pay- 
ment is made by the perfon or perfons who made or 
figned and prft ilTued or negotiated them at the 
place they were firft ilTued or negotiated, but if they 

lumped with ■. Lark OT Simp to denote the nteorduty of 6d. tlKFcby 
impofed, indalW where any fuchnotct which fhill rerpeftivdy ciMUainiay 
fimu eicwding £33. •nd not cicteding fsco. and Biall be imrkcd or 
ftiBiped with any the itipe&tvc miiki or flimpi Co denote the ratei ind 
iutici refpcfliTely thereby i in pofcd on the hme, (hall.at i«y time oriinwi, 
fiomandiherlhe/fltTiftdiyof Auguftijgijbe pj^byihe peifon or perfon* 
by whom Ibe fame Ihitl hive been m»de or figncd, and firft iffued or nego- 
liiced, and at the place where the fiDie were ficft ifliied or negotiated, it 
Ihall and may be lawful for the perfiin or perfons fo paying the fame, not- 
wilblUading fuch payment thereof, at anytime afteiwaidi, and fo from time 
to time, fa often aa thereDiall be occafion after every fuch payment theteof, 
kot not olherwife, again toiGiue, otter, of negotiate fuch promi ifory nMei, or 
other DCrtei, fo refpeSively Oamped ai aforelaid, in fuch and the likf manner 
■9 Ihe fame were refpeSively firft iflued or negotiated ; and every facb note 
foftampedatafarebid, [ball be, and ii hereby declared to be, after any fuch 
jByaitot thereof, but nototheiwife, lobe again iffuablc and negotiable, from 
time to time aiafoiefaid, in fuch and the like manner, and to fucb and the 
fifce nfei, intentl and purpofet, h and for which the fame were <itft iffned or 
•egotiated ; ana every fuch note fo ftamped as laft aforcfaid, which, at any 
time n times, from and after the &id iftdayof Aeguft 1791, (hall be paid 
Vf any perfon or perfons, other than the perfon at pcrfoni making 
Vt figning the fame, or al any place otSer than the place of ilTuiog the 
fane, in pnrftraoce of any diifflLon, nomination, ot sppointment for the 
jmyment theieof, conlained ot eipreffcd in or upon fuch noie, fliali be (akca, 
■nd conftrtied to be thereupon wholly difchargtd, vacated, and fati*^d, 
did Ihall be no longer negotiable or itanaferible 10 any intent orpuipofo 
whatever, but (hall be forthwith cancelled ; and if any petfon or perfon* 
flisll again iffue, utter, or ncEotiale, or cjofe tobe again i ITued, uttered, or 
segDtialed, any fuch] promifTory or other note, after any payment ihereot 
by any perfon 01 perfons other than the prrion or perfoni making or 
igniog the fame, or at any place other than the place of ilfuing the fame, 
io -manner laft mentioned; or if any petfon or perfont named 01 defctikc* 
in focbnole for the payment thereof, Ihall, after fucb payment theteof in 
minttn lift mentioned, negleft or rcfufe to cancrl the &me, or caufe A* 
feme to he cancelled, every fuch petfon ox perfoni fo olfeadiag, fliiU, *« 
»very fuch offence, forfeit the fum of /lO. and if any fuch noM 16 ftanpe4 
>i hS afotefeid fcaU not bt *ancellcd, » U hereiti befor* ditcAcd, but ftaM 
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are ilTued after payment by any other pcrfon or at 
any other place* the perfon iflbing one is liable to a 
penalty of £"20. and the duty firft charged thereon« 
and notes payable to the bearer on demand for any 
fum not exceeding £"30. (a) may be re-iflucd after 
payment without a new ftamp, by whomfoever or 
■ whercfoever they may have been paid, fo as fych as 
are for the payment of a fum not exceeding /"s- 55. 
are ftamped with a fix-penny ftamp, and fuch a* 
are for the payment of a fum exceeding £^. gj. and 
not exceeding £^0. with a (hilling one. 

A Bill 



Tie agiaiaitTufd, utureil, vt negotiated, cnntnry to Lhii iS, lh(B, aadia every 
fuch ca(e, ind frnm time lo time, at often at fuch noie fhill be again iffued, 
utlered, or negotiated, there lliill be due, mfwered, and paid lo hii Hajefty, 
hii heirt and fuccdTori, the like rale at duty wbich Aiall appear to have 
tieen chargod ibeieon before the firft ilTuingthe Iame,oi which ii by thia aft 
chargeable thereon uafarefaid; and which rale or duty Ihall be payable by 
and chjirgcd on all and every perfon arperroni Icierallyandrefpe&ivelywlw 
fliall again ilTue, utter, or negotiate any fuch note or notet, or thall caufe or 
procure any fuch note or notei lo be again ilTued, uttered, or negociaied 
contrary to thii aS, hii, hei, and tbeir refpeAive executon, idininiflnton, 
and affigni. 

[a) By 31 Geo. III. c. 15,^. S. Itiieniacd, thai all proraidary ootet, 
m Dtber note* for the payment of money to the bearer on demand refpcft- 
ively, not exceeding the feveral fumi of /"s- t*- "' £'3P- which (hall be ref- 
pcSively lUmped Withthe duties of Sd. orof 11. thereby impofed, OiaU bCi 
■nd are thereby declared to be re-iffuable, and may be again IITued and nego- 
tiated, by the perCbn or pcrfoDi mikbg or Ggning the fame, to fucb and the 
- like ulei, inlcnlt, lod purpofca, a> and for which (he fame refpeQively were 
firft ifliicd ornegotiated, DOtwiihlUnding fuch notei Ihall have been pre- . 
fented to, and paid by the perfon or pcrraBi mikJDg or ligniag the fame, ot 
thall have been prefentcd to, orpaid by any other perfon or peifom in put- 
fuance of any fuch direflion, nomination, or appointment aa ifoiefaid, fat 
ihe payment thereof, or otherwife howlbcver, and fo from time lo time aa 
cften ai occafion Ihall requue, oOtwitbltaiuliDg any payment or paymentt 
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A BUI (h) payable at fight is not to be confidered 
as a bill payable on demand. 

If a Bill or Note is altered ^though by donfent of 
al parlies) after it has once ilTucd, or after the time 
w len it was originally payable it i^a) requires a new 
ft mp. 

No Bill or Note can properly be made or indorfed 
by, nor can a bill be properly addrefTed to any 
pcrfon incapable of making hi^felf refponfible fop 
the payment. 

{*) J. Anfon, V. Thonwi, B. S. T. .4 Geo. III. In »n sflfon on m 
Inland Bill, the queflion wai, whrCher il was included under zn cxreplioi) 
fn the ftamp afl of t3 Geo. III. c. 49 V 4- '" favour of bjlls payable an ' 
itmiHtti and the court held it wai not, and BuUrr J. mentioned a cafe before 
Wiliei, C. J. in London, in which a jury of meichuiii was of opinion thai 
the utual days of ^rsce vtte Co be allowed on billa payable at fight. 

(a) Wilfon v. Jullice, Before Lord Kenyon, Sittings after Michadmai 
Term 1796. A Bill payable originally nine mondii after date, w»j, by con- 
fenC of alt parties, a fortnight after it had been in the hands of the Payee, 
iDide payable ts months after date ; and Lord Kcnyon held that the alicra- 
tion made a new (lamp necelTary, and nonfuilcd the Plaintiff. 

Bowman «. Nicolt, 5 Term Rep.' 53;. A Bill was dated id Sept. 
■nd payable ti dayi after date; while it was in the hindi of the drawer, il 
. was altered wiih the confent of the acceptor to 51 dap : on the 30th oF 
September it was again altered to 21 days, but the date wai brought forward 
to the ijlh of September, after which it wai ncgoiiiied, and an aflion 
biought upon il againll the acceptor; Lord Renyon faid, that every 
dtcratioo in an injlrument requiring a flainp made a new (lamp neceJIaty, 
/and nonfuited the Plaintiff ; upon a rule nin for a new trial, it was urgci 
that there was a dlftinaion between an alteration made a/tir the negotiation 
of » bill, and an alteration made k/arl, and that in the lailct cafe ihe whole 
plight be confidered ai one Iranfaftioni but ihe court faid, that as the opera- 
tion of the bill ai it originally Itood was quite fpent when ihe lall altera- 
lioa was made, (hat alteration made it a new and diflina iranfaflion be- 
tween the patties, and therefore that there Iliould have been a new (lamp ; 
■nd the nooEiiit was confirmed. 
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An (a) infant cannot make himfelf rcfponfible for 
the payment unlefs it is given for neceffaries; nor 
except in ihofe inflances in which (he is confidered 
as having an exiltenceinde'pendent of her hufband, 
9 feme covert. 

A Feme Covert refident in this kingdom is con- 
fidered as having an exiftence independent of her 
hulband, where the (b) hufcand is under a civil in- 
capacity of being here, and there are (c) cafes in 
which it has teen decided, that Ihe is to be confidered 
as having an independent exiftence where (he lives 
apart from her hufband, and has a feparate main- 



{<) Williami V. Baniloii, C>ith. 160. 3 Salk. 197. In an «aion agaioft 

tbc drawn of ■ bill the D;(rniliiu pleided infancy lud ihe PlainLiff dc- 
muircd, ind ihe coait held clearly wiibgut irgumcnt, that infancy wii a 
good bar, for the bLll wai diawn by ihe Defendant at a ir*der in couife of 
tndc, and not for necelbriu. 

Tmimaav. HutAi t Term Rep. 40. An atlion wu brought on a uou 
given for boaid and lodging, and for te»ching the Dcfeadaot bait-drcffing, 
uid upon an account (Uted, the Dsfendani pleaded infancy, and Ihr Plaintiff 
replied for neceffariei : Defendant demurred and infifled thai an infant 
could not bind himfelf by a note, even, for neciQ^riei, and thil no aaion 
vould lie sgaind him on an account ftatcd ; the.court defired the Ptaimiff'i 
counfel to confine himfelf to the lii» point, from whence it may he inferred 
that they thought the &ik wit with him, but they decided againft him 
npoD the laQ, 

(*) Vide Detry V. Duchefi of Mazarine, Lord Haym. 147. Salk. 116. 
Spitrowv. Carruthert cited Blackft. 1197. i Term Report], 6. fee alto 
Blackft. loSi, lOSi. 1 ferm Rep. 9. 

(t) Vide Ringilead v. Lady Lincfbotough. B. R. H. 13 Geo, III. cited 
1 Terra Rep.6. Barwell v. Brookei, B. R. H. 14 Geo, III, cited 1 
Term Rep. 6. Cotbclt v. Poelniii, i Term Rep. 5. Todd v. Stoakn, 
Salk, 116. Compton v. Collinfon, 1 H. Bl. 334, Gilchria v. Brown, 4 
Term Rep. 766. Ellah v. Leigh, ; Term Rep. 679. ClaytoD ». Adimi, 
£ Term Rep. Goj> 
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• tcnance, but (a) the authority of thofe cafes has been 
queRioned. 

A Feme Covert is (b) not to be confidered as 
having an exiftence independent of her hufband, 
though flie is, by particular cuftom, permitted to 
tradeon her feparate account. 

It has been held too, that (c) no perfon, except 
anaftual Merchant could draw a bill; but the con- 
trary is (d) now fully fettled, 

A bill (e) may be addreffcd to the drawer, but in 
legal operation it is rather a note than a bill. 

A bill or note cannot be made payable to any per- 
fon who is incapable of fuing for its payment. 

A Feme Covert cannot fue for the payment of a 
bill or note: an Infant can. 

(a) V\dc 5 Term Rtp. 682. i H. Blaekft, 350, 6 Term. Rrp. 605. 

(*) Vide Blackft. 1081. C.udell n. Shaw, 4Terin Rep. 361. but fee slh 
Laciev. Phillips. Burr. 1776 

[(] Fiiiiley V. Rock, Lulw. 89.. Bromwich v. Lloyd Lulw. 1585. 

(rf) Vide Smfisld v. Withcrley, Carth. aSs. i Vent. 292. Comb, 15a, 
1 Show. 125, la Mod. 36. 380. Silk. 115. 

[i) Siatkev.Cheefemaii,Tr. 1 1 W. III. Garth. 509. Chriflopher Cherfc- 
nan being in Virginia, drew upon Chriftopher Chicfpinan in R^idiflf, 
which in Uuth wai himfelf ; and an aflion being brou^li! agiinft him upon 
(he bill, he CufFered judgment by defaait, without taking s^y objcAioa ou 
fhii ground, though he did upon others, and the Plainliff had judgment. 

Deheis v. Harriot, Tr. e W. and M. 1 Siiovv. 163. A. drew a bill pay. 
able by himfeK in Dublin 1 an aaion wai afierwards brought iherton, and 
the Plaintiff recovered. 

Robinfon V. Blind, Burf. 1077. The Defendant being at Paris drew a 
bill for £6,i. on himfclF in London; the confiderition was p-iily money loft 
at play in Paris, and partly mnaey lent at the time and pla^iE of play, and 
upon that ground a cafe waj refcrued for the opinion of the court ; but do 
cbjcaioo was nude that the Defendant drew the bill upon^imfelf, 

Jofdynv. Liferre, Fort. 182. A man may draw a bill upon himrdf. 
$ee alfo Mar. 3. 

. _, AbiU 
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A bill may (a) be made payable to tbe drawer. 

If a bill or note imports to be payable to aperfon 
not in effe, or his order, and is iflued with an in- 
dorfemcnt in blank, purporting to be made by him 
thereon, it is as againft the drawer or maker to be • 
confidered as a bill or note (b) payable to bearer; 

and 

(*J R, Butler V. Crippi, Salk. 130. v. Ornillon, 10 Mod. »86. 

(t) Thii point hii been tfptitedly difcuffcd wilhin 1 few yeari upon 
frwenl bill. d[.wn in 1 7B8. A c.fc of the kind hid occurred at the London 
Slllingi afltr Eiflei Term 1769 Slone v. Freelind, tiled i H, Bl. 316, in 
the notei, a bill drawn by Cox on ihc Deftndmt, wai Hwde p"yible to 
Butler and Co. or their order, and indorted in their nime, >nd iiifte»d o£_ 
proving ihat thii indorfemmt wai made by Butler ind Co. the FlaiatiS'l' 
own wiinelTcidld, they believed it wai madebyCoi, and though there 
wai a houfe under ibc firm of Butkt and Co, with which Cox hid deilingt, 
itwasprorrd ifa» ifai: bill had never b<:en in their handi, upon which it was 
contended that the indotfement being fiaiiious, the PlainiilF could not 
recover ; but by Lord Maniftdd, " the intent of the b.ill wb» <mly to enable 
" Cox to raife money, and the reafon why it wai not made payable to hil 
" order vii, thai there would then have be(n too many payable to hii order 
" in circulation at the fame litne, which would have had the appearance of 
•< Efiitioui credit! oamei are often ufed of perfoni who never exiiled ;" 
and it appearing that the Defendant promifed to pay the bill at the time the 
FlainliiFdifcounied it, the Jury upon the fbotingof that underuking found 
a verdia for the PUinliiF. Ai ihii cafe however wai diHinguinuble from 
ikole on the bills driwn in 17SS, on account oE the expreli undertaking to 
pay the PlaiiUiff, which (ai wai admitted by Mr. J- AOihutft, who held > 
brief in the caufc in 3 Term Rep. 1:76.) wai the ground of the determina- 
tion, ai thii wai a nifi priui decifion only, and ai the aiaouDt of tl)e billi in 
1788 was very conGderable, the point wai very Urongly contefied in the 
aSiont on ihore ttilli. The Btft cafe that came before the court wai Tu- 
lock V. Harrii, 3 Term Hep. 174, It wai an aflion brought upon 1 bill 
drawn by the Defendant, 11 one of leveral partneii in a houle at Notting- 
ham upon himfelf in London, payable to Grigfon and Co. or order, and 
purporting to be indorfed by Grigfon and Co. and Lewii ind Potter ; the 
Dereodant wai fued upon the bill, and the declaration conuined counti 
-upon the bill, and count 1 for money paid and money had and received. 
It appeared in evidence that there wai no fuch houfe as that of Grigfon and 
Co. that ibe Defendant paid the bill to Lewli and Potter, to whom he wai 
£ > tndebtc4 
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and To is tht bill as againft the acceptor, if lie knew 
at the time of his acceptance, tliai the payee was a 
fictitious perfon. 

If 

indcbwd, and ibry jjw him credit iri accounl, md thai thr Plaintiffj dif- 
counted it for Lrwii and Potter; to Ihii evidence the Defendant demurred, 
and after argument and time taken to confider, the court intimated a ftrong 
opinion that the Plaintilfi might recover OB the eounis upon the bill, but 
the ground of their deciflon wd), that he was iniiiled to recover on Iha 
count! for money paid, and money had and received, becaufethe giving the 
bill wal an apprnpriilion of To much money to be paid to the pcrfori who 
Ihould become holder of the bill, and therefore when th; Plaintiff] dif- 
. tounted it, they paid the money to the ufe of the Defendant, and when 
Lewii and Potter gave the Defendant credit for the value of the Bill, that 
w» money had and received to the-ufcof loch pcrfoni ii Ihoutd aftcrwiidi 
be tbeholderiof the bill. 

The next cafe wai that of Vere v. Lewis, 3 Term Rep. iSl. which wa» 
brought againft the Defendant as acceptor, and the only difference between 
that and Tadoik v. Harris wa«, thai there wai no Evidence to [hew that the 
Defendant had recrivcd any value for the bill, and that there wai ftrong 
evidence to Ihew that the indorfemenl in the name of the Payee waj made 
by the Defendant, but the court held that the latter circumftance did not 
vary the tjuel^on, and that the acceptance wa» evidence that the Defendant 
had received value fiom the draweri, and therefore ihey gave judgment for 
the Pliiotiffs without argument. Lord Kenyon, Mr. J. Afhhurll, and Mr. 
J. Buller, thought alfo that be wai iniitlcd to recover on one of the counu 
of the declaiiFlion, which Hated the bill to be payable to bearer. 

Tbi) cafe wiij followed by that of Mine! v. Gibfon, 3 Terio Rep, 4ll<. 
I H. Bl. s6p, where a bill drawn by Livefay and Co. on the Defendaota 
was made payable to John White, or order, and it wai found upon ■ 
fpecial verdia, that White was a hfliiious perfon, that his name wat in. 
'dorfed upon the bill by Liiefsy and Co. that the Defendants knew when 
they accepted the Bill ihit no fuch priba as John White, whof: indorfe- 
menl wiithcn upon the bill, ex i Ik d, and that tlie indorfcment wai not made 
by any perfon of that name, ibe court of King's Bench thought this c^fo 
decided by Vere and Lewis, and gave judgment fbrlhe Plainiiffi, and on a 
queftioD from the Uouftrof Lordi, whether the bill might not be be deemed 
la law to be payable to [he bearer, Holham, Ferryn, and Thomptbn, Batotu, 
and Gould J. gave it as their opiniona that it loightj hut, Eyre, C. B. and 
Heath J. d-fferrd ; after which Lord Kenyon, Lord Loughborough, *nd 
Lord Bithuift fpoke in favour of the judgment, and Lord Tfauilow agajaft 
it, and thejudgment was a£Brmcd without a diviGou. 

AftK 



( '9 ) 

If a note is figned (>y feveral perfons, but begini, 
I promife, &c. (a) it is feveral as well as joint. 

The aft of drawing a bill implies an undertaking 
for the drawer to the payee, and every other per- 
fon to wiiom the bill may afterwards be transferred. 
That the drawer is a perfon capable of making himfelf 
refponlible for its payment, that he Ihall, if applied 
to for the purpofe, exprefs in writing upon the bilh, 
an undertaking to pay it when it {hall become pay- 
able, and that he fliall then pay it, and fubjeSj him 
on a failure in any of thefe particulars to an a&ion at 
the fuit of the payee or holtjpr. 

The making of a note is an exprefs engagement to 
the payee, or perfon to whom it {hall be transferred, 
to pay the money mentioned therein, according to 
its tenor. 

After ike judgmene in MiDclv, GibfoniDthe King's Bench, and be Fan 
iu deteiminaiion in tbe Houfeof Loidi, came an the cafe of Colliiv. Emetl, 
I H. B1. 313. where Livefay and Co. who were authoriied by the Dereo- 
danc to diaw for him by hia writing bii name on a piece of blank paper 
with a (hilling bill lUmp thrrenn, made a bill payable la George Chapmin, 
o[ order, and indoircd it with George Chapmaa'i name, and it appearing 
that there wai no foch perfon ai George Chapman, the court of Comtwin 
Fleai after two argumenti and time taken to confider, held that the aSioa 
nighl fairly be fuppoited on a count that jliied the bill to be payable to 
bever, and there being fuch a count in the declaration, they gave the Plain* 
liffi judgment upan it. 

(*) March V. Ward, Prske, 130. A cole figned by Bowling and Ward, 
legaD " I promiCc to piyi" and in an aflion againft Ward alone it wa« 
objeSed that the note waijoinfoa/j, and notfereral, but Lord Kenyon held 
it wai feveral as well ai joint, and fald it had been to decided on a cale ftora 
Cbefter. " / appliea lo each feveially." VcidiQ foi the flaiotiff.-^ 
Vide poll. up. J. 
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(J Of the Transfer of Bills and Notes. 

^S or Notes payable to order, or to bearer, 
containing any words to make tliem alTignable, 
may be afligned fo as to give the afTignee a right 
upon the Bill or Note againft all the antecedent par- 
ties; and Bills or NcTtes containing no words to 
make them aflignable iray be alfigned fo as to give 
the affignee a right upon them againft the aflignor, 
but fa) not fo as to give him a right againft any of 
the antecedent parties. 

Bills and Notes are alTigned either by de!i- 
ery only, or by indorfement and delivery. Bills 
\r^ and Notes payable to order are aflignable by the 
;^ latter mode only ; Bills and Notes payable to bearer, 
rv" and Bills and Notes originally payable to order, 

(a) Hill V. Ltwii. Salfc.133. Moor drew one Note payable to i he De- 
fendmt, or hijorddr, and another pjyable to him generally, without any 
wocdi (O make it aOignablc : the Dcrendant indorfcd them to Zouch, and 
ZouchtothcPlainiifF; the firft objeflion was ihit the Plaintiff had beta 
guilty o( laches, but [he Jury thought h: had not ; and it wai (hen urgrd 
ibatthcfecond Note wai not afiigoable ; and Holl C. J. agreed that the in- 
doiferaent of this note did'noi make him that drew it chargeable to the In- 
dorfee, for ihewordi " erto Aij crjitr" give autboiity to affign it by indorfe- 
roeoti but the indorfement of a Note which has not ihtte words ia good fo 
ai (o make the Indoifci chaigcabk to the Indorfee 

and 
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and indorfed, as(a)ihey may be, fo as lobe payable 
to the bearer, by either. 

On a transfer by delivery, the perfon making it (\ 
ceafes to (/>) be a party to the Bill or Note ; on a /¥ /• 
transfer by indorfemeni, he (c) is to all intents and 'Z * A_> 
purpofes a new drawer. i/ 

Upon liills and Notes for the p 
£"5. the iiidorfement (d) mull 
fubfcribing witnefs. 

No particular (<j words are elTcntial to an indorfc- ( []) 
ment; the mere fignaturc (/) of the indorfer is inj) ^ 
general fufficient. ' 

But the indorfement of a Bill or Note fort the 
payment of lefs than five pounds muft (g) meition 
the name and place of abode of the Indorfee, and 
bear date at or before the time of making it. | ■■(fl 

An indorfement which mentions the name of the ') " 
perfon in whofe favour it is made, is called a full T 

(») s« pod p. a«. 

(f) Vide Ld. RayrD. ^^^. 714. g>g, 930. li Mod. 141, 408. 517. 521. 
Salk. "8.-3 Siiik. 68. Comb. 57. 

(c) Smallwooav. Vcinon. Sir. 47S. In an ASion agaidl ihc tndorreraf 
a Notcihe D«:Iaratiaii Hatrd Ihal be became chargeable accoiding 10 the 
lenOT ot [be iDdorremmt : and ii wai objeScd thai ihe indotfemenc migbt 
appainl ihe payment at a time difFerent from that mentioned in the Kote i 
fed per cor. if it did, it- would charge the Indorfer, for every indotfemenl 
i> the bmeai making a nevr Note. Vide i Show. 501. Comb. 31. Skinn. 
ass. »66- 34»- 4"- 3 "'"'■ 87- '» Mod 36. Ld. Raym. iSi. 44,. 744. 
SaU. lis- '3». '33- 3S»llt. 68. Sir. 44a. 479. 1 Aik. iU. » Aik. 18a. ; 

»urr. 670. 675. Dougl. 613. _ I 

(4) VideijthG. HI.c. 30.^i.anlep.5. 

(() Vide Holt. 117. Ld. Raym. i;6. Sio. 

(^ Vide II Mod. igt. 144. Salt. ,b6. laS. 130. Ld. Raym. 444. 

(f) Vide ,7. q. III. c. 30. i .. ante p. 5. 

indorfe- 

.... Co,»lc 
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indoriement, an indorfement which does notj a 
blank one. 

A blank indorfement, fo long as it continues blank, 
mikes a bill or note payable to the (a) bearer, but 
the holder may write over it what he pleafes. 

As long however as the Brft indorfement con- 
tinues blank, the {b} bill or note,as againft the Payee, 
the Drawer, and Acceptor, is alfignable by mere 
delivery, notwithftanding it may have upon it 
fubfequent full indorfements. 

A full indorfement may redrain the negotiability 
of a bill or note. 



A(d) Feacocli*. Rhodn. Doagt. fiii-^. A Bill w» ^iwn by itia 
u>efeDdanl payible to Ingham or ordn, logham indorfed il ia blink, afier 
SrScb itvat ftalcn; the Plaintiff took it ban! iide, and paid a valuable con. 
' fidentian (or il, and acceptance and payment being refuted, gave notice to 
ahc Defendant and btooght ihii A^on. A tafe wu rcfcrved foi the opinloa 
Of the Court, and it wai coDteoded tliat thit Bill wai not to be canfideied a> 
payable to Bearer, and that the Plaintiff had no better right upon it than the 
perfoDof whom hetook it i b ut the Co urt faid there wat no difference be- 
twecna Note indorfe d inblant. a nd one payabl e to bearc i ; and the Plaintiff 
badjudgmcnt. Francii v. Matt. N. P. before Ld. Mansfield cited Dougi, 
6)1. wajafunilatcafe, and the Attorney GtDctal, who wii fotihe Defend- 
ant, iTterattemptiDg unfucceltfully to [hew that the Plain liff i una the B^l 
wat obtained unfairly, pve up the caufc. 

(f) Smithv. Clarke, Ptake 125. A Bill wjj indoifed in blank by the 
Payee, andafier Ibme other indorfcmenti wai iodaifedto Jacklbn or crder ; 
JackfbnfcBtitloMuirand Atkinfon, but did not indoife it, andMairind 
AtkinfondilbounteditwiththePlaimilfi: the Plainiiffi lliuckouc aU the 
iDdorrtmentt except the EiH, which continued blank. Thii wa> w Attion 
again A the Acceptor, andit was ohjefted, that the Plaintiff) could not re- 
cover without an indorfement by Jackfon ; but Ld . Kenyon held oiherwife, 
sod Ike naintiSi recovered. The Plaintiffs afterwards proved that Jackfon 
4e&red Mtiitand Atkinfon to difcount this Bill, but Ld. Kenyon thought 
tbc PlaiDiiff't cafe made ottt withovl thit evidence. 
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An indorfement is reftriflive, which either has ex- 
prefs words making it fo, or is made in favour of a 
perfon who cannot make a transfer. 

Thus an indorfement in ihefe words, " pay the 
" contents to I. S. only," " to I. S. (a) for my ufc ;" 
or (at leaft when addreffed to the Drawee) {b) "the 
within mull be credited to I- S." is rcftriftive. 

But the (cj mere omiffion of words to give a 
power of transfer] will not make an indorfement 
reftriflive. 

A reftriflive f^^ 

(■yP.Wilniot, J. Biur. 1117; Blukft. 199. 

^l^Vy flF ' ^'^1 ot Kote by gi 

1 Atki a49. Billi and Nott* ate freqpedily iadorlcJ in ihii mmntr " Pray" 
" pay the money to my tie," in order la prevent ibtix being filled up with 
Inch an indorfemmt ai paffiet theinlercft. 

(i) Anche'rT. Bank i>fEnglind,Doiig1. 615. 637. A Bill vu dnwn bf 
the P UiMift upon Claui HeideindCo. payable la Jrn< MccHueor order. 
UeEflueiadorfed it 10 thiaeBea " The within muft be irediicd 10 Capaitt 
M. L. Dahl, value in account" and fenl it to Clout Heide and Co. who 
credited Dahl fbt the amounl, and give notice to Dihl and ihc Plaiotiffi 
(hat they had done fo; ao indorfcmcDt by Dahl wai afterwards forged upoo 
the BiU.andlhe Bank dircaunied it. Clam Heide and Co. having become 
infolTcnl, Fulgberg paid ilfar the honaiv of the Plainii ffi, and upon the 
grouttd that th( 

they brought an A6tion for money QS^aS-JUtBt^S""^ ''^' B' 
Hanfield direaed a NonTui 

fhould DOtbeanewmal, andcaufe (hewn, Id. MinsReld, Wiltri and AAi- 
(lurft, Ji. [bought the indorfesieni relltiflive, and (hit the Plaintiff) 
intitled to rrcover; but fiuller J. thought oiherwife; upon which Lord 
Hwafield laid, the whole lumed on Ihe (juellion, Whecber the Bill continued 
negotiabler and if they altered Iheir opinion Ihey would nienlion the cafe 
again, but it oevet wai mentioned afterwatdi, and upoaa new trial Loid 
IdaniGHd direaed the Juiy (o find for the Plaintiffi, which tbry did. 

(f} Mooie V. Wanning. Com. 311. A Note wit drawn by the DeEcoA- 
ant payable to Statham or order ; Slatham indorfed it to Witfaerbead, but ^ '7 -^ 
didnoc add " or 10 bii order" and Witbeibead indoifed it to the PlaiDtilf, / 
Ibe OeftiMiUnt coueodtd t^ u there were do eiprela wotdi la luthoiii* 
f WUhcrlind 
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A reiiriQive indorfement precludes the perfon 
in whofe favour it is made from rfiaking a transfer 
fo as Co give a right of a£lioh againft either the 
perfon making tt« or any of the antecedent parties, 
and (where the rellri^ion is exprefled upon the bill 
or note) [d) from retaining a payment to their 
prejudice. 

An (b) indorfement cannot be itiade foi- the 
transfer of lefs than the full fum appearing to be 
due upon the bill or note. 

. A transfer 

Witherhcwltoaffign it, he had no fucli power, but the whole Conrt RlblTe4 
thitntbe Bill wane Heft aflignabU by Staiham at being payable to him or 
order, and ai all Sutham'i inlCKfl wai traufetied Co Withe rhead, thcii^ 
«f affigningitwatlranifeiredairo, and ibe Plaintiff had judgment, 

Achefon v. Founcaia. Sir. 557. Bull- N. P. 175. A Bill wa payable to 
Aberccombie or order, and be indorled it thiu " Pray pay the cdoUdU ta 
■' Louila ActaeloD." Thii being Haled ia the dectaration at an iadorfement 
to Acbefbn Or order, it wu obicQed that it wat a faial variance ; but apon 
conrideration the whole Court wai of opinion againft the objefiioD, btciufe 
thia wa> the legal importof the indorlement, and Lonila Acheloa mi am 
thorized by it lo make an indorfenieni over. 

Edic V. Eafl India Company, Blacka. 195. Burr. 1I16, A Foreign Bill 
drawn upon the Kail India Company wai payable to Campbell or onlirt 
Campbell indorfrd it to Ogilby, but did not inlert the wordt "or iK4er" 
or any Gmilar word) in the indorlemenli Ogilby indorled it tothe PlaiiAiflf, 
It wai infilled that under the indorfement to OgUby he had no inchority lo 
indorleit over, and upon dot ground the Jury found for the Detcndaout 
but upon a rale to Ihew caufe why there (hould not be a new trilt, and 
caule fhewn, the Court w» clear, That ai ihe Bill wu origiully in ici d*. 
tore negoliible, it continued foin the hiadt of Ogilby, and thK hit in-.- 
dorfcment wai good 1 and a new trial wat granted. 

W Vide Aacher v. flank of England, ante p. 33. note (*), 

(A) Uawk,iniv.CB[dy, Ld. Raym.seo. Canh. 466. la Mod. iij. Balfc. 
65. In in action upon a Bill dtawo by the Defnidant for jf^e. 191. payable 
to Blackman or order, the dediratioaQatcd that Blackman indorfcd j^^g. ft. 
of it to the PlainiiS ; the Defendant pleaded an infufficieiu plea, iiptai which 
iht Plnmiff demurrod, bMthe whole court held the dcduttion bMi becanlo 

the 
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A transfer by indorfement will coov^ no titlci 
except againft the perfon making it, unlefs it is made 
by bim who has a right to make the transfer : a 
transfer by delivery, may. 

Therefore in cafe of a lofs by theft or accident, 
if the Bill or Note be aflignable by mere delivery, 
the thief or finder may (a) confer a title by trans- 
ferring 

(he bill could not be indorfed for laft tbin atl th* money due Ehereoii, and 
the Plaintiff dilcimiinued his atUoB. And per Gould J. in Jahnfan v. Km. 
nioa, B Will. ifiB. wheic ibe Driw*rof ■ Bill has paid part, you may Id< 
doife it over foittie icCidur; otherwife not, bcciufe it would fubjcS himta 
^ variety ot aOiou. 

(a) Anon Ld. Raym. 738. Salk. is6. g SaU. 71. S. loll ) bank. biUpaj. 
able to A. ot bcuer; C.ibund it,aiid alBgned it (ot a vjliuble^coalitleratiait 
rto S. who ^ a new bill fqr it (romthe Sank. Tiovei wai then biought 
againft D.foithe firftbill.butby HoItC. J. " thcAfUon will not liea^nft 
" ^'abecaule he took it {011 valuable conGdeijtioa, though it would agiinA 
" C, ai he bad ao title ; but payment to C. would have iDdemnificd life 
" Bank." 

Milter V, Race. Bur. 451, A Baok. Note payable to Wm. Finney at 
beaier wa> flulen out of the Uail in the nightof the 11th Decembei, 175$, 
andou the 1Mb came to the hands of the PlaintLff fot a full and valuable 
coDlideratioD, in the ufual couife uf hit budnels, and without any 'know- 
ledge that it^had been taken out of the Mail 1 he afterward! preleiUed it it 
. the Bank, fbi payment, and the DelendanI being one p! the clcrka Oopped 
it, upon which an AQion of Tiavci wai hcought 1 and iqion a cafe teferved 
upon the point, whether the Plaintiff hid a fuHicient property in the No^ 
M entitle hii^i to Teeovcr, the Couit was clear ia opiiu«D that be had, ,aii4 
that the AAian was well brought!. 

Grant T. Vaughan, &urr. 1 516. Vaughan gave Bicknell a Draught opon 
kti-buker, j^yable to " Ship Fortune or Beater." Bickocll lollit, aii4 ll)e 
flaintilf afterwards took it, boni.Ede, ia the courfe of trade, and paid a v4- 
iiubl; coafidetalion for it : The backer refufed to pay it, upon which t^e 
ptaintiffbroiaght ihit aflion agaioll Vai^ban. ^ord Mansfield left it to the 
Jury tOGon&dct, lii.ft, wbelhcithe plaioiiff ^ame to the pQlfeQion tif the bill 
.fairly Mid. bopa iidei and idly, whether fucb drai^tic yrai in fa£l andprac* 
tiioe nvgotifblei aqd tlie jury fot^nd £>tthe dcfen^_nl : Biu.upon ana[^ica> 
'tWDTforaKw.trial,,Mdi;aulielhewn againft it, ihe^coutt wUC'^r tl^t tt(C 
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ferring it; if it be hot afllgtiable oiherwife than 
by indorfement he (a] cannot. 

The right to transfer a BiH or Note, is in the 
JPayee, or in the perfon to whom it has been trans- 
ferred from him. 

An indorfement by a perfon of the fame name 
with the perfon intitled to transfer it is {b) void 
(except againd the perfon indorfing it, and the fub* 
fequent indorfers) though the perfun intitled to 
transfer it was not pariicularly defcribcd upon the 
Bill or Note. 

TQchdraoghls were negotiable, indif ilicjury llinughL [he plaintiff look the 
BOUCtiily md bonS fide, of which there appeared to beuo doubt, he wa> 
entitled to recover. A new trial was accordingly granted, in which the 
pUintiff recovered the money. Peacock v. Rhodes, Dougl. 611. 633. ante 
page 32. 

By9& 10 W. III. e. 17. >)• 3- " If any inland Bill be loltor mifcarry 
" wiihiti the lime limited for Its payment, the drawer (hall, on fecuHly 
" given uponrequeft to iodetnnify him if fuch bill (hall be found again, ;ite 
" another bill of the fame tenor with the firft." And itftiould feem that the 
equity of [hii ftatute would comprehend indorfemaiti a\fa, and that the 
3 & 4 Anne, c. g. (which giveithe like rcmcdlei Dpon notei hi were then ja 
ufe on inland bills) would extend it to note). 

(b) In this cafe, however, ii ij advifeabte for the lofcr, in order to guiid 
agaisft the forgery of hii indorfemeni, to give imniediite notice o( the lofi 
to all the antecedent parties, and if payment has been made before luch do* 
tice could be given, to apprife the payee thereof without delay. 

(i) Mead V. Young, ^TcrmBep.iB. A Bill payable to Henry Davii or 
■rder, w» (cntby the poH, and gotiniothe handiof a wrong Henry Davis, 
whoindorfed it to the plaintiff; 1here was no defcription of Henry Davis is 
the bill, or addition to hii name, nor was any fraud imptUable to the plain' 
tiff. Thit was an aftion againfl the acceptor, and on his offering evidenca 
10 Ihew ttiat the Henry Davii who indorfed the bill waa not the perfon ■■ 
whofe favour it was driwo; Lord Kei^on was of opinion that the evidence 
was inadmiffible, and he retained thai opinion after caufe Oiewn againftan 
application for a new tiiali but Anibutll, Buller, and Gro{c,*li. held, that 
oBlefs (he indorlelnent was made by (he perfon to whom the Wtll watreally 
payable, it was a forgery, and could confer no title, and thrt iherefbre it was 
compeMilt fbr the defendant to Ihew that the perfon who indorfed.the bill 
wai not the perfon in whofe favour it wal made, and a aevv tiial wij accorlU 
ingly granted. 
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On a Bill or Note payable to A. for the ufe of B. 
die {a) right to transfer is in A. 

On a Bill or Note payable to feveral pcrjons, not 
in partnerfliipi the right to transfer is in all coU 
ledivety, not (£} in any individually. 

If the right to transfer a Bill or Nott be in a 
feme fole, and Q»e marry, it (c) devolves upon her 
hufband. 

fd) Emm V. CrtmliDEton, Cartli. 5. ■ Vent. 307. Skinn. (64. A BUI 
wai payable "to Piiceor order, for ihc ufe of Calvrrt." Prkeindorred itta 
Evans.artcr which an extent ilTucd igilnnCalven, and IhEmonryducuponit 
wasreizcdiotheufeof IhcKing. ThcTe fi& ap prating upon t be |ileadiBgs,i«^ 
pomliwere made upon dcRiurrrri ifaeone, whether Calvert had Tuch ao im* 
lereO in the moneyai might be extended ; and the other, wheiher Price had 
power to indorfi^ the bill, o> whelberhe had only a bare authority to receive 
the money for the ufe of Culvert i and the court of King't Bench, and afiei^ 
wardt the Exchequer Chamber, held that Calvert had not fuch ao inlnell a* 
could be extended, and that Kiiehad power to indorfe the bill, and judee- 
mmt wugivea for the plaintiff. 

[ij Cirvick V. Vickery, Dougl. id edit.p.653. n.134. A Bill wai draw« 
by father and foo, who were not partner], payable It tktir oain crier. The 
fon alone indarfed il, and upon an afiion by hii inftorfee agsinil the accep- 
tor, lord Mankheld thought an indorlement by both parties cl&aiial, and 
nanfuiied the plaintiff. A new trial however was afterwaidi granted, ih« 
court, after time taken to confidei, being of opinion thii by making the bill 
payable to thelt own order, the father and fon had made themfelves paitoera 
aito Ihii tranl^ftiani but upon the fecond trial Lord Manificld faid hediditot 
think the queftion [o decided ai [o preclude evidence which wai offered, that 
by the univerralufageand uudcrnandiag of all the_Bank.eriand MctchaaU in 
London the indoifement wai bad, u not being figncd by both the payeei, and 
the Jury, uni voce, declared that that wat Ilie ufage and underAanding, and 
without heating any evidence upon the point they found a verdiS for the 
defendant. 

(c) Connor V. Martin, Stt. 516, cited 3 Will. 5. A Bill waj tnade payable 
to Su&n Connor or order, while Qic was f»1e : She married, and during het 
coveitoie indorfed it to the plaintiff, and upon demut/er and argument th« 
court af Common Pl«ai held, that the feme covert could not adgn the n«e, 
beeaufe by the marriage it became the folc right and property of the huf- ■ 
band; and by Parker, C. J. in Milei v. Williams, lO Mod, s^fi. if a note 
faef«yabk toafcmelole or order, and [be marries, her hufband Is the propat 
yetfttjia^iwdwfc if. 
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fuch appearance on the face of the Bill or Note, but 
{a) that dofirine has been doubted. 

A Bill or Note cannot be (b) indorfed or nego- 
tiated after it has been once paid, if fuch iudorfc- 
nicnt or negotiation would make any of the 
parties liable who would ollierwife be difcharged. 

If a (c) man indorfe a BiU or Note before the 
fum or time of payment be mentioned therein, he 
will be precluded from faying thai his Indorfement 
was prior to the completion or iffuing of the Bill 
or NcHe, even i^ainft a perfon who knew when 
he took it in what ftate the Bill was at ihe time of 
tbe indorfemenU 



Maker. Th? Note wli given for fmugglcd goodi ; part dF it wis paid : and 
itwiinot indarfcdto the PUinlilf till a year lod a halfafiei it wai given i 
m> privity Wli brought home to the Plaintiff, but Buller J. was clearly of 
•pinion he ought to be nonfuiied ; and he faid it had bern repeatedly ruleii 
*t Guildhall, thai if a Bill or N«c was iDdatfed over after it was due, the 
Indorfee took it oa the credit of Ihe Indotfer, ind Hood iuhii Gtaiiion. 

(a) Vide Brown v. Davits, >nie p. 39. note (a) 

{i] Beck V. Robley, B. R. Tr. 14 G. Ml. cited i H. Blackft. 89 n. 
Brown drew a Bill upon Robley, which Robley accepted, payable to 
Uodgfon or order; Robley did noi pay it when it w>s pjefented, upon 
which Blown look it up ; Bjown atieiwardi indorfed it to Bcek, and Beck 
brought an atllon upon it againft Robley, but the Jury thought that when 
Brown toot up the Bill, its negotiability tiafed, and fotind tor the Defen- 
dant, and oaarulrnifj for anew trial, tbecourt thought tlie Jury light, and 
toid Mansfield faid, " when a draft ii given payable 






it (hall be paid to A. or order, and when it comej back 



" unpaid, and ii taken up by the Drawer, it ceaf.s 10 be a Bill. If i( were 
'■ negotiable here, Hodgfon would be liable, tor which ihere ii no colour." 
(c) RulTell V. Laogllaff, Dougl. 496. 514. The Defendant (o accom- 
Kodatc Galley, indorfed hl« name on five copppt pUte checki, made iaihe 
form of Jironviffory nolci, but in blank, without any fumi, dates 01 titnr j of 
payment being menlioned therein, and delivered Ihem to Galley ; Galley 
Slled them up a> he thought Hi, and the Plalntitf difco^nted them ; the 
fbinliif knew the Nmci were blank it the time of tbtindoifcuCDii Gallej 
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Upon the transfer of a Bill drawn in Sets, each 
part mull be delivered to the perfon in whofe favour 
the transfer is made ; otherwife the fame incon- 
veniencies may follow, which would enfue upon a 
neg1e£l to deliver each of thera to the Payee. 

The indorfement of a Bill or Note, implies an 
undertaking from the Indorfer to the perfon in 
whofe favour it is made, and every other perfon to 
whom the Bill or Note may afterwards be transferred] 
exa£t:ly limilar to that which is implied by drawing a 
Bill, except that in the cafe of a Note, the ftiputa- 
tions with refped to the Drawer's refponfibility and 
undertaking do not apply ; and a transfer by de- 
livery only, if made on account of an antece- 
dent debt, implies a limilar undertaking from the 
perfon making it, to the perfon in whofe favour it is 
made. « 

nnl pBying llicm when tbfy bccimc daf, (he Pltinliff brought thi> aOioQi 
Hatham p. betbre whom the ciufe wai tiied, wu of apinion, that il the 
NoMi were incomplcie when the Defendant indorfed them, no fubfequent 
aEtof Galley could make them otheiwifc, becaufe that would alter the effcS 
□F the Defendint'i indotfemeat, and he acnoidlngly direfted » vcrdi£l lot 
the Defendant ; but upon an application for a new tiial and caufe {hewo, 
Mr. Wallace the Atiotncy General, gave up the point, ibough Mr. Lee 
afteiwardi argued it, aod Lord ManiGeld li\i, " Nothing i> fo cleir ai the 
" point; the Indoifemeaton a Blank Noteii a letter of credit for au inde- 
" finite fum i the Defcndaat faid, ttuft Galley to any amount, and I will be 
*' hi) fecuiily ; it doej not Ue in hit mouth to (ay, the indorlemtnii were 
" not regular." A new trial wai aecoidingly gramed, and averdift haying 
been found for the PlaintilT in a Gmilar a^ioa before Loid Mauifield, the 
Sefendanl fubinitled in thii, withoot going to a fecoad trial. 
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CAP. III. 

Of the Acceptance of Bills. 

The doftrine of acceptances applies to Bills only j 
for a Note may (a) be confidered, on comparifon 
with a Bill, as accepted when it ifTues. 

An acceptance is an engagement to pay a Bill 
according to the tenor of the acceptance, and a 
general accceptance is an engagement to pay ac- 
cording to the tenor of the Bill. 

This engagement is made by the Drawee of the 
^ill or fome {b) other perfon, to the (c) Drawer or 

feme 

(<} D. ace. ■ Bl. 0011101470. 

\i) Uutford V. Wilcoti, LoTil Raym. 575. 11 Mod. 410. Com. ;6. per. 
holt C. J. >• If A. dnwi I Bill on B. and B. will noL accept, and Coffers 
" to accept for the hoaour of the Drawer, the bolder need not acquiefee, but 
« if be don C. ii bound." And per Lord Maoilietd and Yates J. in Pilliai 
V. VanUieiop, Burr. 1671. 1674. *» acceptance for the honour of tbe 
Drawer will bind ihc Acceptor, 

(() Pillaoi and anoihet v. Van Mierop, Burr. 1663. White drew on 
the Plaintiffi at Rotterdam for £800. ind propoftd to give them credit upon 
the Defcndaut'i houfi in London ; the Plaintiff! paid White's bill, and wrote 
to the Defendant to know " Whether they would accept fuch billi ai they 
■■ (the Plaiotiffi) Ihoald draw Id about a month upoD thctn for ;£'Boo. on 
'• White's credit." The Defeudanli anrwered, that they would, but White 
having failed before the month elapTed, Ihe Dcfcndanli wrote to the Fliiulil!& 
aot 10 draw. The Flaintiffi did however draw, and on the nefendaot'a 
icFufal to pay the bills brought tbii aftion. The jury found a vctA'iR. for the 
Sefendanls, but upon an applicauon for a new trial, as upon a verdift 
igalnff evidence, and two arguments upon it, the court was unanimoua that 
the Defendant's letter waj a virtual accepUnce of fuch billt u the Plaintiff 
fitsutd draw to the amount of £800. and the mle was made abfolute. 
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fome of the other parties, before the (n) Bill i» 

drawn 

PierfoD T. Dunlap and otheH, Cowp. 571, M'Liolat driw upon the 

Defendanttin favour of Nicholl, and gave NichoUi navy bill lOigncd to the 
Defendinit 11 a fccuiiiy lill the bill of cvchangF (bould be accepted ( both 
biJJi wcK fratto the Defendanli, who laid, the bill of cxchangewould not 
be accepted till the navy bill was paid, bul they would receive the money 
on [he navy bill ; and ibey wrote (o M'Lintol faying hii bill would receive 
due honour, but it vni diawa too (boTt, being payable before the navy bill ; 
they ifierwardi received the money on the navy hill, bul [efufed Co pay ibe 
bill of exchange, upon which thii aQioo wai brought; the Flainiiff ob- 
tained 1 veidifi, but the Defendants h^d a rule to (hew caafe why there 
fhould not be a new trial, md infilled that the letter to M'Lintot, upon 
which (he jury had in fome meafure relied, wu no acceptance ; bul on 
caufe (bcwn. Lord Maailield bid, " I confider what the Defendants did u 
'' anacccpiance ; it ha> been truly faid, at a general rule, that the mere 
" anfwerof amcichanl [0 the Diawet of 1 bill, faying — he will duly hoDOur 
" it, it no acceptance, unlcfi accompanied with circumllancet which may 
" indua; a third pccfon to tak: the bill by iudorfement — if there areaiiy 
" fuch circumftances, it may amount to an acceptance, ihough contained in 
" a letter to the Drawer; in this cafe, there ii great reafonio fay, that what 
" the DeFendanli did wai equivalent to an acceptance ; there may be a 

" by the Defendanti, but an undertaking that the bill Ihould be accepted, 
" wbm the navy bill was paid 1 after tbii he writei thli letter, which is an 
•■ admiSion he looked to the navy bill as the fund out of which the bill of 
<> exchange was lo be paid." A new trial wai lefulcd, 

Uafon V. Hum, Dougl. 184. B97* Rowland Hunt in Dominica wrote a 
letter to his partner Thomas Hunt in Loadoo, Haling that he had agreed thlt 
Thumat Ihould accept bills for £"3600. upon certain condilioni ; it was 
doubtful whether ihofecondiiiont had been peiFormcd, bul ai all events it 
wai clear that the obligation created by thii leiici wai waived ; an afiion 
vas however brou^t againU the Hunts, and after a verdifl for the Defendant! 

Gder, Lord Mansflcid bid, '• There i> no doubt but an agreement to ac- 
•• cept may amount to an acceptance, and it may be couched in fuch terma 
■ " ai to put a third perfon in a better fuuation than the Drawer." 

Powell v.Monnier, 1 Atk. Gil. Newburgh drew upon Monnier for /"so. 
and fent him a lelter of advice, and Monnier wrote for anfwer that the bill 
Ibould be duly honoured, and placed to Kcwburgh'i debit. A bill in 
chaoceiy wai afterwards filled againA Maanier'i executrix, upon the ground 
ibit thii letter amounted to an acceptance, and Lord Hardwiek* tbougbt it 
dear that it did, and decreed payment. 
, (■] Vide FiDmu *. Vu Mieropaod HalM v. Html, anU p. 4s. Vote (c) 
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drawn or (a) afterwards, verbally (h) or in writmgj 
and is either abfolute or (c) conditional, and when 
made after the drawing of the Bill, is according to 
or [d) varying from its tenor. 

(a) Vide Powell v. ModiiUr, »au p. 41. note (t). 

(i) Cox V. CoUiDiD, M. 6 G. II. cited arguendo Ann. 75. A forei^ 
bill dnwn on Defendant wai protellcd for not accrpUncc and tciunicd, 
and afierwaidi Defendant told the FlalniiiT, " if the bill comei back, I 
Vtll pay it ;" and ihii washcfld a good acceptance. 

Lumley v. Palmer, Stt, tooo Aon, 74. In an itUon againft the Defen- 
dant 11 iccepi'or of a bill, theicceptance appeared to be by pata[ only ; which 
Lord Hardwicke C. J. ruled to be fufficieni; but EyteC. J. ol the common 
pkai having ruled it otherwife in Reo v. Mcjeou, H. 7 G. II. an ap- 
plication wai made for a new trial, and the court to fcitk the point ordered it 
lo be argued ; upon the argument the couti held Lord Hirdwitke'i direilion 
Tight, and Eyre C. J. waived hii opinion and agreed with the court of 
King'i Bench ; and tliii determination it referred [0 and approved of in Julian 
V. Shobrouke, 1 Will. 9. Powell v. Monnier, t Alt. Gii. and in Pillaniv. 
Van Mierop, Biirr. 1661. Lord Mansfield fayi, a verbal acceptance ia 
binding i and in Sproii v. Matthews, 1 Term Rep. iSi, it wai liken for 
granted by the court and bar, thai a parol acceptance w» good. See alfi^ 
Sir. 817. 

(f) Smith V. Abbott, Str. 115). Defendant accepted a bill In pay tuhtn 
-gods leafgatdio him ucn fnld; he fold Lhe goods, and on being fucd upon 
hii acceptance inri<ted tn irrcft of judjinem th..i it wai not bind.ng becaufe 
'^ was conditional ; but the court on confide ral ion held, that though the 
Plsintifrmigbihavetefuledio take it, and have pruit lied the bill, yet ai he 
did take it, it wai binding on the Defendant, 

Julian V. Shcbroake, s Will. g. The Defendant accepted a bill to pay, 
KhcB IB cajk, for tht caigo aftkefiip Thtlu ; and on being fucd, moved ia 
anea of judgment that a conditional acceptance wa» not good; but the 
court held otherwlfr, and over-ruled the objeflion. 

Pieifonv. Duillop, Cowp. 571, an.c p. 43. An anfwer that the biU 
would not be accepted till a navy bill was paid, wai he;d a coiidiiional 

" (rf) Wegerfloffc V, Keene, Sir, 1.14. A foreign bill lor ^127. ,81. (d. 
wai drawn on the Defendant, and he accepted it to pay£ 100. pdri thereof ; 
he uas fucd upon this acceptance, and on demurrer to the replication, inTifled 
that a pailial acceptance was not good within the cullom of meichaDii; 
buithe court held otheiwifc, and judgment wai given for the Plaintiffs 

Walter 
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- An acceptance is feldom made before t he Bill is 
dcaiUi by any other perfon than the DrjsteC; after- 
wards for the purpofe either of promoting the nego- 
tiation of a Bill where the Drawee's credit is fuf- 
pc£led, or to fave the reputation and prevent the 
profecution of fome of the parlies where the Drawee 
either cannot be found, is not capable of making 
himfelf refponfible, or refufes acceptance, it is not 
uncommon ; and it is called an acceptance for the 
honour of die (a) perfon on whofe account it is 
made, and enures to the benefit of all the parties 
fubfequem to that perfon. 

Such of thefe acceptances as are made wilH the 
former view are confidered as made on account of 
the perfon in polTeffion of the Bill at the time they 
are made, and fuch as are made with the latter, 
unlefs they declare the contrary, on account of the 
Drawer. 



Walker V. Atwood, ii Mod. igo. A bill wai drawn on the DcFoidiirt 
■th of April ; and no time fixed fur ill piymenl it wat prcCenlrd ta 
Defendinl iBih April, and he accepted it lo pay 8ih Sepiembei ■, ihii being 
fined in ihe dediriiion, ihe I>efendint demurred, and infifted thai at na 
time wai prercribcd for the payment, the bill wai payable ai Tight, and iheo 
a proinife to pay. two oi ihree monihi afiei fight, was not an acceptance within 
the cullom of merchants ; but the court held it wai an acceptance within Ihe 

Petit V. Benfon, Comb. 451. A hill wi» accepted to be paid, half ia 
niooey and half in billsi and the guellioa wai, whether thcretould be a 
qualification o( an jccephnce, and it wai proved by diTCrt mercbanti that 
there might, for he t^at might refufe ibe bill totally, might accept il in pari ; 
but that tlie holder was not boun^ to acquiefcc in fuch acceptance, 

(a) Vide Lu^v. Sgg. fieawes, ^. 3^ ill cd. p. 418. ^ ^0. 41. ift. tit 
p- I'S- ■ ■ 

If 
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If a Bill is drawn on feveral perfons not conncded 
in partnerlhip, an acceptance by one will bind him, 
but him (a) only. 

On a Bill drawn upon a man by the defcription 
ofTervant, a general acceptance will (^) bind him 
perfonally. 

An accepunce after the Bill is drawn may be 
made even after (c) the time appointed for its 
payment. 

(a) Bull, aifi priui, 179. In the cife of two johil tndtn, in aecepl>nce. 
by one will biad both ; but i( ten mercbanlt employ oac fi3or, and he 
Jraw 9 bill upon tbem all, and one accept it, thit ball only bind him, and 
opt the reft. Mar. idcd. 16. Beawci ^. iiS. ift ed. p. 444. Molloy B. a 
«. 10. If. 18. 

(t) Thomaiv. BiHiop, Ann. 1. &r. 955. A Bill !or£itXi. was diawn 
upauihe Defendant by the defcriplion of Mr. H. Bipisp, cajkici if Ihi York 
MMl£<igi iBxpany, at tktir kiuft in WiiKkifiiT-lirat, Londsit; aad the bill 
direQed him to place the ^'lOO. to the account of the company, the De- 
fnulaat accepted ihe bill, but on being (ued, infilled that the accrptaace did 
wot bind hira perfonally, and gave in evidence thai 'the letter of advice from 
the Drawer of the bill waa fent to the company; but Page j. dinfLed the 
jury to Bnd for the Plaintiff, which (hey did, and upon a cute to (hew caufe 
why there IViouId not be a new trial, the whole court held the diic^ion right, 
that the addition 10 the Dcfendanfj name wa. only to defcribc Mm with 
more certainty, and ta point out where he wis to be found, that (hedireQioQ 
to place the money to the account of the company was for Ihe ufe oF the 
I>rawce only, and that the Irttct of advice could not vary (Ik cafe againlt an 
Indorfee (which the Plaintiff was) beeaufe an Indoiifec could only look to 
the bill itfelf. 

(f) Jackfon v. Piggot, Loid Rayro. 364. Salk. 117. Catih. 459. ifi 
Mod. era. In anaAion againfl the accepLor of a bill, the declaration (btcd 
thai it wai dated igih March iGij6. payable one month after date, aad that 
in April 1697, it was (hewn 10 the Defendant, and he promifed 10 pay it 
•ccording to ilj tenor abd cffefl ; after vetdia for ihe Plaintiff, it was moved 
in atreft of judgTMciu, that the promife was void, bfcaufc as Iht day of 
payment va palt at the time of the accaplince, it wii impoITible to pay Ibe 
bill according to its tenor and cfFc^ 1 but il wis anfwcred for the PlaintifT, 
that it amounted to a promife to pay generally ; and of that opnion was the ' 
court, and they accordingly gave judgment for the Plaintiff. 

Uutford V. Watcot, Lord Raym. ^74. S*1L iig- IB Mod, 410. Com. 
Tj. il pmirdy to the fame eScfl. 
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In fucb cafe an acceptance to pay according to 
the tenor, will (a) be conGdered as a general ac' 
ceptance to pay upon demand. 

A written accepunce is either made upon tht 
Bill or {h) elfewhcre. 

On a written acceptance by the Drawee, bis 
name need not appear, and any words written by 
him upon the Bill, not putting a dire£i negative 
upon its requcft, as, *' accepted," (c) « prefented," 
« feen," {c) *' the day of the month," or a (d) 
dire^on 

<d) ViaeJackranT. Fi|gon, ana Mutfordv. Walker, uiK, p. 46. note [c) 
(i) Vide PLIIiDi V. Via Micn>p, Mafoa v. Hunt, Fowetl v. Moonier, uid 
Fl«ran V. Dunlop, ante, p. 4c. note (c) 

(c) Anon. Comb. 401. per Holt, C. J. Iflhe Drawee DndcTWriln f 
Bill " ptttcated fuch a day, or only tbe day oC the moath," 'tii fuchBti a<v 
fcnowledgemcDt of the Bill » iniounii to an acceptance; and thii wu 
declared by tbe jury to be the common praftke. 

Fowell V. MoanicT, i Atk. 6i>. A Bill wai fent by the pott to the 
Drawee foT acceptance ; he enleicd it in hit bill book (which wai hii praSice 
with all bill! he received, whether be meant to accept them or not) wrolf 
upon it the numbcTof the entry, and kept it (en days; on the tenth he wiotp 
upon if the day of the month, and reluraed it, faying he could not aoccpt it, 
and per Lord Hardwicke, " It hat been faid to bethemHora of merchanu, 
" that if a man underwritei any ihirg, be it wtiat it may, it imounti to an 
« aceepUiKCi but if there were nothing more than ibis in the cafe, lOiould 
" think it of little avail 10 charge tbe Defendaul," but he decided that 1 
letter the Drawee had written amounted to an acceptance. Vide ante, p. 
43. note (0 

(d) Moor V. Whitby, B.R. Tr. .0 G. III. Bull. ni. pr. B70. A bill 
drawn by Newton on Whiiby, wai ptefcnted for acceptance, and Whitby 
virote upon it " Mr. Jickfon pleale to pay thit note, and place it to Mr. 
Kewion'a account, R. Whiihy ;" it wai icrifted that thit vm no acceptance, 
but mcrelT^a diieSipn to Jackfon to pay it out pi a particular fund, and if 
there wat no fund, there wai to be no payment ; le^ per cur. thii ia ■ 
dircfiion to Jackfon to pay tbe money ; and it figniliei not 10 what account 
ilia to be placed; tiiat ii between JacXfonand Whitby only ; ihit it cleaily 
an lOM^taoce. 
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direSion to a third perfon to pay ic, is prim^ facie 
a Complete acceptance. 

Nay a {a) modern reporter of fome authority 
would wifh us to believe that an cxprefs refulal to 
accept, written on a BUI, is an acceptance; but this 
is hot the cafe^ unlefs it is accompanied with a con- 
diift which ftiews an intent to "deceive the pertbn 
taking the Bill away into a belief that it is accepted. 

On a written acceptance by any other perfon than 
the Drawee it Ihould feem effential that his name 
Ihould appear. 

A promife to accept, if made upon an [h) ex- 
ecuted confide ration, or if if (c) influences any 
perfon to take or retain the Bill, is a compleat ac- 
ceptance as to thp perfon to whom the promife is 
made in the one cafe, and the perfon influenced in 
the other, and all the fubfequent parties in each. 

Thus a (d) promife to accept fuch Bills as B. 
Ihould after the expiration of a month draw on ac- 
count of a debt from C. to B. was held a complete 
acceptance. 

But 



(o) In Ann. 75. i> ihli nott. '■ Undtrwritiog or indorfin| a Bill thuj," 
' 1 will not icccpl Ihii Bill,' li tidd byihc cudom of merchanis a good ac- 
ceptance, bill by Lord MamliFld in Peach v. Kay, in Siitingi after Trinity 
Teim 1781, " It waiheldbyall the Judges that an enpreFsrcfufaltoaccept 
-written on the Bill, where the Drawee appiiied the paity who took it away 
wbic be bad written wai no acceptance : but if the Drawee had intended it 
u a furprizc upon the paily, and to make him confidcc it ai an acceptance, 
they teemed to think, it might hare been otherwife. 

{i) Vide Fillani v. Van Mierop, ante, p. 48. note (c) 

(£) Vide Pieifon v. Dunlop, and Mafon v. Hunt, ante, p. 41. note (c) 

(rj) Pillani V. Van Mieiop, ante, p. 4a. note (i) 
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^iH a promtfe t6 accept, made upon an executorjr 
confideration is not (a) binding fo long as fuch 
confideration remains executory, unlefs it influences 
Tome perfon to take or retain the Bill. 

So a verbal promife to accept, though the party 
cxprefsly defer a written acceptance, as where he 
fays, « Leave the Bill and I will accept it," is a (b^ 
complete acceptance. So a verbal promire to accept 
a returned Bill when it {hall come back, is binding, 
(c) if it do come back. 

• An anfwer by the Drawee when a Bill is called 
for, " tljere is your Bill, it is all right," i« no {d} 
acceptance. 

An acceptance to pay when remitted fpr is (<•) a, 
conditional acceptance. 

(a) In Pillini v. V>n Mierop, »nle p. 13. nole [i). Borr. 1666. Lor* 
UansGrid lays, " It wu irgaed upoa U the trial, that Ihi* tinponed to he 
■* t credit girni la the PUioliSi in profpcft of 1 /utait credit to be given 
" by tbcra to White, lod thii credit might well be cotuUBrmandcd before 
" [he idvancemtnt ofiny money. Andt^iifi." 

(i) D. Molloy, ». ». c 10. S. »* Mar. id ed, 17. 

(c) Cox V. Colemin, >nte p, 44. nott [t) 

(rf) Powell V. Jone», Efpinaffe, 17. In 10 iflioc igiiDlt the Defendant ai 
acceptor tif a Bill, the only evidence to piove the acceptance wai, that when 
the BJIIwu called for he returned it, and iaid, '• there ii your Bill, it ii all 
*'- light." Lard Keayon thought ibelc woidi cauld by no implicatioB 
amount lain acctplance, and nonruited the Plainti£F. Vide ante p. ^8. 

DOU (i) 

(i) Banbuiy v. LiO'ctl, Str. laii. The Drawee accepted a Bltl 'i/tr 
« ii/rt» orJ GiUty ej Ltgkara, Id pty *i rtmittci/rtit thence at ufancc," and 
it wai objeSed in anaflion againlL him that there wii no evidence to jhew 
he had a lemictance, and that hii acceptance waa conditional only. Lee 
C. J. declared he io undeiflood it, but he left it to the Jury, and they 
found foe the Defendant upon another point, and gave no opinion Hpott 
ihit. 

H So 
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So an anfwer by a Drawee who lived in London, 
that a (hip was configned to him and a perfon in 
Briftol, and that till he ftould know to which port 
the fhip would come he could not accept, conneded 
with a fubfequent anfwcr that the Bill was a good 
one, and would be paid though the fhip fliould be 
loft, was (d) held a conditional acceptance only; it 
being clear, that the Drawee looked for an oppor- 
. tunily of reimburfing himfclf, and had three events 
in contemplation, the Ihlp's arrival at Bridol, her 
arrival ac London, and her lofs : in the two latter 
lie Ibould have the opportunity, and therefore ac- 
cepted ; in the former^ he fhould not, and did not 
accept. 

But an anfwer by the Drawee, that he would pay 
if I. S. would not, but that he muH firft apply to 
bim, iK>t that he thought he would pay, but becaufe 
be judged it right to put him to the trial, with an 
aJTurance to the holder, that he might reft fatisBed 
of the payment) was held [h) an abfolute ac- 
ceptance» 

(a) Thii w» the ak of Sproit v. Mallhtwi, i Term Rep. i8l. The 
Ihip dill arrive at LDndon, and t he Defindint difpofed of the Cargo ; but 
h appfatmg that upon the Deleodam'i atifwer that the Bill would be paid 
though the Oiip fhould be log, the Flainiiff noted the bill for oaiucceptBDce. 
Buller J. held ihat the acceptance wai conditional only, and that the Hating 
Slewed the Plaintiff did not choofe to teke it, and dircQed a nonfuit i tnA 
md ipon a rule to Ihew caufe why there Ibouldnot be a new trial, the conn, 
«ii. Willes, AitihUrfl, and Buller Ji. concurred thattheacccptancewai con- 
flitional only, but Wilka J. thought if there were a doubt whether it waa 
conditional, orwhciherthe Plaintiff had precluded himfclf bora inGftingnpaa 
it; all the fafli fhould have been left to the jury, and he wai therefore of o- 
pinion that the nonruit fhould be fet aflde; but the oct^cr Judges thought d if • 
iireiilly, and the rule waidifcharged. 

(») WiUtinfon v. Lutwidgc, Sir. 648. Two Bills drawn on t^e Defendant 
were fmt to bim bj the FUiatiS'a agent for acceptance, and he wrote for 
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If a man purpofes making a conditional accept' 
ance only, and commits that acceptance to writing, 
he Ihoutd be careful lo exprefs the conditions 
therein : for of any verbal condition he may annex 
to the acceptance he will not be at liberty to avail 
himfelf againd (a) any fubfequent party, if either. 
fuch party, or any intermediate one between him and 
the perfon to whom the acceptance was given, took 
the Bill without notice of fuch condition, and gave 
a valuable con fidtr ration for it, and at all events the 
onus of proving fuch condition " will be upon the 
acceptor. 

A conditional acceptance becomes abfolute, as 
foon as its conditions are performed. 

Thus an answer by the Drawee, that he could 
not accept until a navy Bill Ihould be paid, was 

anlwer, •■ The twnbilli which you frni mc, I will pa]- if the omen of the 
'• Quwn Anne do not: and they livisgin Dublin mull iirftipply lo thnn: 
" I hope la have their inCwer ia > yreck or ten dayc I do not cxpefi they 
" will pay them, but I judge it proper lo take Iheir anfwer before I de, 
<< which I requeft you will acquaint Mr. Wilkinfon with, and tbu he mty 
f reft (atitfied of the piyment. He afteiwaidi wrote, " I hiTC ooL had an 
" opportunity oF fending the billi to Ihc Owneri of the Queen Aone, bat 
*■ wiU ukc the Grft oppoituniiy, and (hall then remit lo the gmtlernen con- 
" lerncd, accordinj to my promifr." One of ihe billi he paid, but being 
fued upon the other he contended, that hit acceptance wat conditional only, 
to pay if the Owneri a! Ihe Queen Anne did not: but Raymond C. J. held 
it an abfolute accepiinct, and that the attempt to procure payment from ifae 
Owner* oF the Queen Anne waa to be made by him, and wu wholly for 
fail bene&t and accammodaiian, but ibal the Plaintiff wai lo bive hit money 
at all event*. The Jury found accordingly for the Plaintiff. 

(d) Malbn V. Hunt, Daugl. >B6. 199. Per Lord MwtSeld, " If an 
" igreemcDi to accept ii conditional, and a third perba tikei the bill 
' kpowinfi of the coadttiaoa, he takes it fubjea sa them." 

H 3 thought 
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tliought (a) to operate as an abfolute acceptance 
upon the payment of the navy bill. 

But if the Drawee fays he cannot accept without 
further dire£ltons from I. S. and I. S. afterwards 
defires him to accept, and draw upon A. B. for th<3 
amount, the (i) mere drawing upon A. B. will not 
inakethis an acceptance although the a3ual pay- 
ment of the Bill on him may. 

An acceptance varying from ^he tenor differs 
from it cither ;n the fc) fum, the (d) time, the (e) 
place, or (f) mode of payment. 

But though any of thefe acceptances bind the 
perfon making them, the holder of a Bill is intitled 
from the undertaking of the Drawer and Indorfera 
to expefl: an abfoluie acceptance by (g) the Drawee, 

(a) PUrfuo vDiiBlop,anitp. 4». natt (c) 

Ih) Smith and anoiherv. Niflen >nd another, i Tcim Rep. sSg. Taubert 
ordered g«adi of ihe Defenda.iti, and dtfirfd ihcm lo draw on tlw Pliintiffs 
. for thi amount, which ihey did : ihe PUintiffi wroie i«o iciteit to tjie 
UFfeodanu, one faying thry could not acccpi, because the Dcfendanli had 
fent more goods than were ordered, hut that they had written to Taubeft 
for furlhci direQioni ; Ih« other taj ing ihty had wriitm to Taubeit, and 
vcre waiting hit anCwei before ihey coitld accept, but had defired tlie holdiy 
-to keep the bill ; in the mean lime Taubctl defired \ht Plainiifft lo accept, 
and draw on Goveits for the amount ; they accordingly drew on Covens, 
who refufed to accept, and upon that <hcy paid the bill for i)ie honour of the 
D:fendanU, and brought anaftion agiinft them for money paid ; the Plaintiff* 
liad a verdia, but the Defendanti moved for a new tri^l oq the ground tha* 
the drawing on GovertJ waj an acceptance of the bill drawn by the Defen- 
■dants. Sedpercur. What the PiainliifididdidnQt amount to an acceptance, 
for they nevtr meant la make Ih<:jnrclve9 liable, ualcfs ihe bill they drew viif 
accepted and paid, anti a iiile was ^cfulcd. 

(£) Vide Wegeiiloffe v. Keene, ante p. 44. note (J) 
(J) Vide Walker v. Aiwood, ante p. 44. note (rf) 
(tj Bilhopv. Chilly and Smith V. De la Fontaoe, poA. 
(/] Vide Petit V. Bcafon, ante p. ^^. note (i) 
(f) Mu.,2dcd. aa. 

r I ^ 
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OT if there be feveral not conneded in partnerftiip 

by (a) each, for the payment of the full (h) fum of 
money mentioned therein, (c) according to its tenors 
fpecilying (d) (if none be mentioned for the purpofe) 
a place for its payment, and (e) exprefling, if the 
Bill be payable within a limited time after light, the 
lime of its prefentment for acceptance ; and may 
rejeft any other. 

■ If upon the offer of any other acceptance the 
holder does any a£t exprefling a non acquiefcence 
therein, as if he gives notice to any of the antecedent 
parties generally that acceptance is refufed, or notes 
the Bill for non-acceptance, the offer (/) ia not 
binding. 

There is a cafe (g) however in which it has been 
fuppofed to have been decided, that if the bolcier 



(«] MoUoyB. 1. c. lo. ^. iS, 19. Mir. ad ed. 16. 

(«; Mulloy, B. 1. c. 10. S- 3° Mir. sd ei. [7. Bciwei, ^. «t8. p. 443. 

(t) Mollojr, B. a, c. 10. V sS. Mit. ad ed, 11, Beawci, ^. lai. p. ^^^. 

(d) Muiforav. Wilcol, t-otd Riym. 575- peiHoliC. J. " IfjbJIlbe 

!' payable at London, lod the pcrfon on whom it U drawn accept it, but 

" nimci Dohoure where he will piy ii, the party ibal hai the bill ii aot 

f bouod to be [alisiitd with thil accepunce. 

(cj Btiwei, p. 4JI. Wlicr« a bill ii diawn payable at fo many days 
fight, thf icceptance mult PXpicb the diy it ii made. 
(/) Sproal V. Mjitbeiv>i 'o'e p. 5°! """ (")■ 

(g) PiiCev.Shute, Beawcs, ^11:2. ifted. p. 444. Moll. B. a. c. lo.^sS. 
A Bill wai drawn payable 1 it Jinuify, ind ihe diiwc r accepted it to pay 
the fird of Mirth : the holder fljuck out the firft of March and fubftituted 
the hrft of January, and fent the bill for payment on that day, which the 
acceptor tefufcd ; the holder then Brudt out the firft«( Jinuary and redored 
the firll of Maicb, aad in an a£tion on Ihi* bill, the qucAion wat, Wliether 
thircalteiatiaiud'<lDOtdcftr(>y tlie^ill?aDdPcmbertoaC. J. ruled thatibey 
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' flrikes out an acceptance which varies frdm the 
tenor of the Bill, and fubditutes an acceptance ac- 
cording to the tenor, he may afterwards reltore the 
acceptance he ftruck out, and that fuch acceptance 
will continue binding, but it has (a) been doubted 
whether the determination went farther than to de- 
cide that the alteration in the acceptance (though it 
'annulled the acceptance and difcharged the acceptor^ 
,dttrnot',de0roy the Bill as to the other parties. 

1^ ^Thf"nVTi[ptirin''iirn of a complete acceptance may 

Wa^ be (h) waived. iJU .r»^*><- ^^^^ U hA^^k-ua h i.^-***-*^-* 

An (c) agreeirent to confider an acceptance as at 

an end, or a (dj meil'ag.e to the acceptor upon an 

accom- 

' (■] In nlafter v. Uitler, 4 Trrm V-rp- 350. Ld RenvDn in commcnling oi\ 
the cite of Price v. Shute dbleivti, thai the booki do not Ity agaiiift whom 
the idiiHi wai broughL; and it could noL bave brtn againll ihe accrpmr, bc- 
C«i(e hi* AcccpUncF wii (truck out by the party himfcif who brooght the 
■aion; and he eondudet, " ih»t onihc per fan 10 whom thf bill wisdirra- 
cd refoliag Co accept the billaiii wai originally drawn, the holder reforudm 
(he drawer 1" however Buller J. 4 Term Kep. 336. Tayi he canr.nt couridn 
this care in my other light than as an aflion againll the acceptor, becayfe tbe 
book] only ftate whit pafTcd between the holder and the ^ittcptor. 

(*) Vide Walpole v. Pulieney, infra note (() BUck v. Pecle infr. mUe (i(J 
and'Mafon V. Hunt, p. 55. note (a) ajd in DingwilU. Dunller, poll p. 56. note 
fa) the whole court held, that though nothing fliort of an expicfs Jgreemeiit 
would difchirge the acceptor, an niprcfs agreement would. 

(() Walpole V. Pulteney, cLted Dougl. .36, aa;.— 248, 149. Walpole held 

end, and wrote in his bill book, oppofite the cniry of thii bill, " Mr. Pul- 
" teney'i icceptancr jt an end." Walpole kept the bill from 1 j7» to 177s, 
without calling upon Pulteuey, and then brought this aflion. The jury found 
> verditl loi the Fbintiff, but the Court of Eichequer thought the verdiS 
-wrong, and granted a new trial, upon which ibe jury found for the De- 
fendant. 

(J) Black V. Peele, dt Dougl. (36, 137.-248, 149. Black arrefted Peele 
•B icccptu ot ibill dtawn by Uallai, but on 6nding that tht icccptuce was 
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accommodation Bill, that the bulinefi. was fettled 
with the Drawer, and he need give himfelFno further 
trouble, is an exprefs waiver; the receipt (a) of 
the known confideration of the acceptance, an 
implied one. 

If tha holder of a Bill receives a part of the 
money from the Drawer, and takes a promife from 
him upon the back of the Bill for the payment of 
the refidue at an enlarged time, it (^) is for a Jury 

to 

>n iccamTDodation one, hi) moniFy took > (ecutity fiom DiIUk ind Cat 
woid ID Fcele, tfau he hid felilcd wilb Dillu, and ihM Peele need givt 
himrdf no furtber tiuuble; Dillis lEterwardabecunc bukrnpl, upon which 
Black apin fued PetXt ; bnt it was held thu ai Black bad in expicCi wordi 
(tifchirgcd Pccle, the aAioo could not be mainiained. 

(a) Mafoa v. Hunt, Daugl. 1B4. 197. ante p. 41. note (<). Rowliod 
Hum agiccdlhat hii Partner Tbonui Hunt thould onconrigmnentDFaciigs 
and an order (or ici infurauee accept billi for £i:6oli. Tbe cargo wgi coa~ 
Ggned, the order fit inbiraoce giveo, and Thomai Hunt eSeded the in- 
futance, but he refufed 10 accept the bill] t after lorae DejotialioD, tbc 
PLaiatifTbcmg the holder, Tigard 1 memorandun), by which after dating that 
the coarignment had been made un aceount of the billi, and thai the Hunu 
being apprehenfive that the net proceeds might nol be fuffioient to difchargo 
(hem hid refuled to accept, he accepted the hill of lading and policy, and 
undertook to apply the net proceedi, when in calh, aa tar ai ihey would go (« 
Ibe credit of Ihe Payee, in pjrt payment of the billt ; the Plilntilf after. 
vardi Tued the Kudu ; and inhlled that Bowland Hunt'i agreemenl wu an 
' acceptance: but after a vcidiflforihe Defendant, aod lime taken to conftder, 
upon a rule to Ihrw caufc why there Ihould not be a new trial, the whole 
court wu clear Ih» by the memorindum the Plaintilf had waived all right 
loinQIl on Rowland Hunt'iagreemeul, foe it Wat obvioua that the whole coa. 
Edciation of the acceptioce wai the courignment, upon which there would 
be a commiOion, and the policy, and ihefe the Plaintiff had taken to himfelt^ 
{ij Eliit V. Galindo, B. R. M. 14 G. III. cited Daugl. aco. note. 
Jamea Galindo drew upon hii brother for ;C3°- '" favour of the Flaintifi; 
when the bill became due Jamet paid the Plaintiff ,^'3. 151. ^J. and iudoTfed 
apiomife to pay the remainder in ihiee moiithi. Three yeaii elapfed, and 
then the plaintiff iued the drawee upon hii acceptance. Lord Mansfield 
thought ttte defendant dilcbarged, and nonfuiced the plaintiff. Anapplica- 
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to fay whether this is not a waiver of the acceptanrt* 
but it ought to be left to them with ftrong obferva- 
tions to (hew that it is. 

But a neglea ro call upon an acceptor, or an 
indulgence to any of the other parlies, though for 
ever fo long a time, fhall (o) not be confidercd as a 
waiver. 

tioD wumiile for ■ new trial, when Lord Minsiicld Uii, Kc thought the cafe 
did not iaterfeTe with that of DingWall v. Dunitrr, but ■ rule to Ihewciufe 
WH granted : after ciufc wai fliewn Lord Minsjicld Taid, "the doubt is, 
whether the queftion ftioutd soi havF been left to the jury, it being i qucPion 
of iotentianiriringoutof the tircumnancn." Willei J. thought it (hould 
bavebeenlcfttothe Jury; ind per Bulkr J. '■ I raiheiihiuk iLeufe Ihould 
■> hive gons to the jury ; but I un not therefore of opinion that there ought 
•■ to be a new trill ; the indorfement could not hive been meint ai an ad. 
" diitonal fecurity, for the Drawer wa> equally liable before. I (hoald 
" have left the queftioa (0 the Jury, but t^iih very ftrong obfervitiom; and 
*> ai the demand ii To (mall, I do not think there ought to be a new trial." 
Kule difcharged. 

(b] Dingwall t. Dunltei, Dougl. ajs, 347. Dunller lent Whcate his 
acceptance, which became due igih Dcccmbei 1774; it was then in thehandi 
oC Dingwall, but he finding that Wheate wai the real debtor wrote to hit 
attorney in February and November 17;^ for payment, leceived interelt 
apon the bill from Wheate, and fuffered Tcvcral yean to eiapk without 
calling on Dunfter: an 13th February 1775, Dunftcr wrote to tbank Ding- 
wall foi not proceedingagainilhim, and faid he had been informed by a per- 
ibn DiDgwallhadfenC.ibU Wheate badtaken up the bill; but Dingwall took, 
no notice of thii letter ; he afierwardi (iied Dunller, for whom the Jury 
found, butuponaruleto (hew caufewhy there Ihould noLbea new trial, the 
whole court held that there wai nothing inth( FUinliff 'i conduct tp difcharge 
Dundee; that it Beant nothing more than an indulgence to him, and that he 
would tiy to recover fiorn the drawer if he could ; but by Lord Maniheld, 
no ul^ hi> been made of the Defcndanfi letter ; piobably the het did noL 
warrant him inalTerting that Bperfoa the Plaintiff Tent had told him Wheate 
had taken up the bill 1 had the PUintifF by any thing in his couduQ, coa. 
Hrmed hlminfijcha belief, it might havejlteted the cafe. 
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ty Vie Prefentment for Acceptance or Paymerd^ unit 
Jfelice of a Non-acceptance or Non payment. 

1 HE Receipt of a Bill or Note implies an un- 
dertaking from the recei ver to (a) every pcrfon who 
Would be imitled to bring an adion on. paying it, 
to (i) prefent in proper time the one^,, where /' 
ncceffary, for acceptance, and eaCGfor payment ' '^^-^^ 
to {c) aUow no extra time for payment, and to 
^ive {d) notice without delay to fuch perfon of a 
failure in the attempt to procure a proper acceptance 
or payment; and a (f) default in any of thefe 
refpefts will difchargc fuch perfon from all refponfi- 
bility on account of a non-acceptance or non-pay- 

(i) Videpbft ^.7j.lop. St. 

(i) Vide poB p. M. w P- Ss- 

(c) Vide Tindal v. Brown, poft p. )i . oole {t) 

\i) Vide pod p. 70. to ]S. 

\c) Vide poft p. 70. to J8. 

Sydertiaitoni v. Smiih, Sir. 649. Id an ifiioD igainflthe tDdorfer at 
a NuLc, Eyre C. J. of ihc Common PJcii diieaed the Jury to find foe 
ilie Defendatii, beciufe the Pliiniiff had not proved diligence 10 gtt dw 
money from [he Maker; being of M£_£U^£iiiiQQ._thlt the ladorfer only 
wirraou upon default of iht tnahct. 

Cee V. Brown, 3i. 791. The holder of an iilaod bill gave the iteeptor 
time byiatervilt From I4lh May when the Bill became due, to 7th June, and 
thep fuedihe Drawer, but there being no notkt to Ud, £yre C. J. beld tfas 
fell ought 10 fall on the Piainliff. 

\ menty 
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inent, and make (a) the Bill or Note operate as a 
fatisfafUon of any debt orCcmand for which it was 
given. 

The prefentment is to be made where the Bill or 
Note is payable. 

If the Drawee or Maker cannot be found at thft 
place where the Bill or Note is payable, and it ap- 
pears that he never lived there, or has {b) abfconded, 
the Bill or Note is to be confidered as dilhonoured ; 
if he has only removed, the holder (c) muft en- 
deavour to find out to what place he has removed^ 
.and make the preientment there. 

Ifoi) a prefentment it appears that the Drawee or 
M^ker is dead, the holder (d) (bould enquire after 

(a) By 3 ind 4 Ann. c. g. S- T- I< '" cna£tFd, that if iny pcrfon doth 
iuccpt any foch bill of exchange, far and In Uuttt&ion of Miy fbtmcr 
4dil, M fun oFwoBcy hisinly due ubIo him, tht fame IKall be iccouoicd 
ttld clleemcd a full and conipleM payment of tucb debt, if fuch perfon ac- 
cepting of any liieh bill far hit debt, doth not lake hii due courfe to ot>- 
tola piyiu«iit tfceteof, byendeivouringlo get the fane accepted and paid, 
■ad make hii ptolcfl aa aforebld, either for non-acceptance, or non-piy- 

(*) Anon. Lord Raym, 743. " The euftom of merchintf ii, that it B. 
« upon whom a bill of exchinge ii drawn, abtconda before the d»y of 
« payment, the nian to whom it ia payable may proieft il, to have better 
- fecurity for the payment, and 10 give noliee w (he Drawer of the abfcood- 
•' ing of B." Proved by meicbanti at Guildhall, Ti. 6 W. and M. 
Ikefore Tieby, C. J. 

(() ColUna V. Buik», Str. 1087. The maker of » note Ikuc up hil houfc 
fccfoielbcnote became duc,andin«n>aionag>iaft an Indorfer, the queftioa 
«>at, Wtieihet the PUiniiff had (hewn fufficient in proving that the houle w^ 
(hut up? and Lee, C, J. thought not, but that he Oiould have given im 
Widencc ttaat he enquired after the maker , or attempted 10 find him out. 

(4 Molloy, B. a.c 10. S- SI- " " abiUbe.ccepted, and the party die(, 
M yet there mutt be a demawl made of hia executorl or adraiuiflialori j an* 
«> im default of paymeol, i pro4cftaiufl be Bwdc. 

Ws 
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his perronal reprefentative, and if he lives within a 
reafonable ditlance, prefent the Bill or Note to him. 

IfaBillor Note is made payable- at a Banker's 
it is (a) fufRcient to prefent it for payment at the 
Banker's, and if the Banker is himfelf the holder, it 
is (a) fulhcient for him to fee whether he has efre6ls 
in hand. 

A prefentmcnt fbould be made at a feafotiable 
time. 

If by the known cuRom of any place Bills and 
Notes are only payable within limited hours, a 
prefentment there out of thofe hours is unrcafonable. 

And fo is a prefentment out of the hours of bufinefs 
to a perfon of a particular dcfcription in a place 
where by the known cuftom of that place all perfonfl 
of his defcription begin and leave olF bufinefs at 
Itated hours. 

A prefentment for acceptance is not (i) neceflaryi 
except upon Bills payable within a Umited time after I 
fight. 

(4) Saimdetron lad othcn v. Judge, ■< K. Bl. 509. Anotemade pay. 
able at ihe PlaintiiTi wii indorlrd to them; when il became due, the 
maker hiving no effefls in their handi, they wrote to one ol the lodoifon to 
lay it w>i not honoured, and afterwards brought an adion agaiaft bim ; tmC 
il appearing that they had made no demand on the maiter Ihey weie non* 
fiiitedl on (hewing caufe however againll a mle for a new trial, die court 
held that it wai rufficienl to preleoi 'he note where the maker made it pay. 
able, and ai the perfoni at whoro houfe it wai made payable were tbemfelvef 
^e halden, it wai tufficient for them to refer to their bookt and feejwhelhei 
diey had effe£b in hand, and anew trial wu granted, 

(i) MoUoy, S. 1. c, to. %. iS. " If a bill it drawn upon a merchant 
•< in London payable to I. S. at donble ufaace, 1. S. lanot bound in ftrifl* 
K neli of taw to procure ap aeceplance, but only to tender the bill when 
<■ the money it due." 

lenrci, \. tW, p. ^3, « Thereiiaogbligalioatoprociueucepanc* 
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No (a) certain time is fixed within which this 
prefentment muft be made, but it Ihpuld {b) be 
(nade within a reafopabk time. 

What (hall be deemed a reaforable time (h) mut^ 
depend upon the particular circumdances of ^ach 
cafe, and it (h) muft always be for the Jury to fay 
whether there ha^ beep an improper delay. 

No delay warranted by the common courfe of 
bufinefs is improper, nor is any delay which is oc- 
calioned by keeping the Bill in Cb) circulation at a, 
dittance from the place ^vhcre it is payable ; but 
a delay by locking it up for any length of t^me 
(0 is. 

If a Bill payable abroad at a certain time after 
fight is takeo'in a courfe of negotiation ((ij it is not 



" to ibill payablf al ) day vrtain, si 'he lijie goc» on whfihcr tcceptrd of 
•l" not; but it isoihcrwife with bitli payable st to many days fijjht." See. 
•Ifo M»r, i», 13. uiil Blefard v, Hiilt, and Goodall v. Dolleyi poQ. p. 8^ 
note (b) 

Iad«dmillc*rciwhereabi1I ii rcmiiicd to a faQor or agcm il maybe - 
hit duly to apply farm acc.-piancc, and he may be anCiverablc for any ]oCi 
hit principal may faSft by a ncglrQ ; but thii nesleQ does not aScQ. the l;'>l'i 
it payable aiherwifr than after fighi, nor ihs ptincip*l'i right il\cieon. Vid^ 
Bcawes, >j. ^9- p. 4)0, l^a-. la, ig, 

(fl) P-r Eyre C, J. and ll,:ath J. H. fll. 569, 570. 
(i) Per Eyre C. J. 2 H. Bl. ^f^. 

[c) PerBulkrJ. » H, Bl. 170.' S« Muilman y. D'Egiiifto, infrs note (rf) 
(JJ Muilman v. D'Eguino, i H. Bl. 563. In debt on bond con. 
^ilioned to pay certain bills drawn on India al 6odiyi after Tight in cafc Ihcjr, 
Ciould be leiurned piotdled, Defendant pleaded that they were iio[ prefcmed, 
for acceptance within a rcalonalilc lime after the drawing 1 ii appeared tha^ 
iheywere drawn gih March I793, ihy ihey were indorfed on that day by 
Defendant to PUimi^i, who procured ihcm lor a houfe at Paris) that 
Flainliifi fent immediate advice 10 the houle at Paris, and on receiving 
theitdireaionsongoih April, fent Ihem to India, where ihey arrived the 
^ of 0&)bH i oa -£tli Oitabct, the bolder wri^ to ibe Drawee who waa 
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necelTary to Tend it by ihe firft opportunity to th? 
place where it is payable. 

If a Bill is payable in India 60 days after fight i( 
is not neceffarily a negleft to omit prefeoUng i( 
for acceptance for 26 days after its arrival. 

fromhomc, dcritinghim toaicepUhcbillj, indoniythOflober, hefenln 
anrwci of rcfofali fome of ihcbiiliweicibctcupoaprotelted aglh Oflober, 
and [he trft iSih November. Eyre C. J. left the cafe to the Jury, but I0I4 
lljtm be thought the billj ha4 hcen feoi to India in limr , 11 they were put up 
bere for negotiation, and were therefore liable to be delayed, and that thejr 
viere prefented in lodit in lime after their irrivaL The Jury found for tbe 
f laintilf, and on a rule to llicw caufe why there (hould Dot be a new trial 
fnd caufe Shewn, the court wat fatiiiied with the verdia, and Plaintiff had 
judgment. Eyre C. J, faid, " It iinot necefiaty to lay down any new rule 
" li tt) billi of e]^change payable at fight, or within a give n titne a fter wardi t 

*' tircumftanced like thcfe. It wotrtSTIei very feriom and difficult tbi^t 
'! to lay, ih^t a petfon f- v'-Ji a foreign bill, in the lyay chefe were bought, 
f (hould be obliged to traurmil it by the litll opportunity lo ihc place of lit 
** dellination. Theie would alfo be a great difficulty in laying, at nihtl lima 

V (uchabill fbctuldbeptcreDledforacceptaiicc. Tl^e count have been vcrj 
'.• cauiioua in fixing any time for preleniing for acceptance an inland biO 
" payable at a certain period after light, and it feema to me more neceflaijr 
" to be cautiou), with rcfpe^ to a foreign bill payable in that maimer. I 
". think indeed the holder ia bound to prefent the bill in teafooabte time, 
" in Older thai the period may commence from which the payment ij ta 
<* take place ; but thequcftion what i< realbnable time, mull depend on tha 
" patlicularcircumflancejcf thccafe; and it mull'alway* be for the Jnif 
<■ todetcrminewheiheranylichesareiioputabletothe Plaintiff." PerBnllerJ. 
" The only rule I know of, which can be applied to the cafe of billi of ex- 
*t Chans'", '^ '*"' '"' iiilig""C nivfi it ufiJ, Due diligence >a the only ihinj 
" to be ^ookfd at, whether the bill be foreign or inland, and whetbei it be 
*' pyablc at li^jht, at fo many dayi; after, or in any Mher mianci. But I 

V think a rule may thus fir be bid down as to lachei with regard to bill* 
" payable at fighl, or a cetiain time after light, namely, that they ought to be 
" put in circobtion; and if a bill drawn at three da ya figh^ were kept out: 
"in that way for a year, I cannot (ay there would be Isehea; but if inlleid 
'' of putting it in circulation, the hoJder were to lock ic up for any length 
" of time, I Ihould fay thai he lyoultl be guilty of lachcl, but farther lba« 
•' thii, no rule can be laid down." Per Heath J. ■' No rule can be laid down 
'\ aa to tbe time for prefenting billa payable at fight, or at a given lime after- 
•> wardt. jn the French otdinancea of 1673, in Pollleihwaite and Mariui, 
^itiibid, " TlHta Bill payableit£ghter at wi/iialbt fans thing." 
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upon a prefentinent for acceptance, the Bill 
Ihould be left with the Drawee (a) twenty-four 
hours, unlefs in the interim he either accepts, or 
declares a refolution not to accept. 

But a Bill or Note muft not be left (unlefs it is 
paid) on a prefentment for payment; if it be, the 
prefentment is (J) not confidered as made until the 
money is called for. 

The time when a prefentmem for payment muft 
be made, depends upon the time when the Bill o( 
Note is payable. 

A Bill or Note payable on demand, is payable 
immediately upon prefentment, aiid a Bill payable 
it fight, is either payable immediately upon pre- 
fentment, or (cj within tlic days of grace after- 
wards, and each mufl. be prefented within a reafon- 
able time after the receipt, or put into a courfe oF 
negotiation. 

It does (i^) not feem clear whether what fliall be 
confidered as a reafonable time is to be taken as a 

fa} vide Mat. id cd. iS. Mai. b. 3. c 5. ^. i Lord Riys. 181. 

(t) Hayward v. Bank of England, Sir, 550. Mayward kept calh at ihe. 
Bank, and paid in a Banker') Note ; the Riwner 10 ihe H>nk lefl it the next 
naming, and called for Ihe money ta Ihe >rieraoon, but in the inierval llm 
Bankei had flopped ; and though this appeared to he the ufiul priftice it 
the Bank, King C, J. laid it wai dangeioui to fuSer perfuni to de*l with. 
Botri in that manner, and that the Cominon Pleas were of that opinion ia 
tbe like cafe, and hediieaedtbe Jury to find for the FJaia«ff, whic^tbcy 
did, fed vide Turner V. Mead and Hoar *. DaCofta, paftfij. note {i> 

(c) Sceyui!onv,Tbom*t,iatep.ai.aou{iiiaifo&.f.S6. note (t) 
F {4) See ante Uuitman v. D'Egnino, p. 6onote [i) Tindall v. Brown, poS 
y.7i.noCe(>). Applelon v. Swccuppk, poft f. 6g,nMe (() Hankey T. 
1 p. 67 note (4l) 

giieftua 
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qtteftron of faSj for the determination of tlw Jury, 
or as a queftion of law for the determination of the 
jcouTt, and perlups it may vary according to the 
occafion on which the Bill or Mote was given, and 
the parties between whom the quefiion arifcs. 

Upon a Bill or Note payable on demand or at 
fight, and given for calh by a perfon who makes the 
proBt by the money on fuch Bills or Notes a fource 
of his livelihood, it is difficult to fay what length of 
time fuch perfon (hall be inlitled to confider unrca- 
fonable; but upon fuch Bills or Notes given by way 
of payment, or paid into a banker's, any time be- 
yond that which the common courfe of bufinefs war- 
rants (a) is. 

Upon a Bill or Note of this kind given by way of 
payment, the courfe of bufinefs feemed formerly to 
allow the party to keep il, if it was payable in the 
place where it was given, until the (b) morningof the 

{tt} SceTaraeri. Held, infii note \*). 
. {i) Ward v. Evani, Ld Riyin. gtS. A. banker'i note wa> paid la tlie 
flaintiS'i (ervantal noon, and prcfented foi payment the neitt moTDing, » 
which time ibc Bankei flopped piyment. Oa ■ cale refcived, the coutt 
held it wai prcfcond in time, and judgment wt> given loi the plainiilT. 

Moor V. Warren, Sir. 415- Tbe DefeudaiiE give tKe FUioliS » Bankrr'i 
aoteaClwo o'clock in tbe aflemoon, *nd be IFodeicd it for payment the 
aext morning at nioe : the banker flopped 1 quarctraf an hour before; and 
Piilt C. J. told the jurr the loTi Ibould fall on the defendant, there being 
no lactiei ia the pliintiit, who had detiumded tbe money*! [dob >i wu ufual 
in the courfe of dealing, and that keeping tbe note till next morning, could 
sot be conftmed giviug a new credit 10 the banker; and the jury found for 
the plaintiff. Id Holme* v- Barry, Sir. 41 j. the circumfiancea were tlie 
lame, asd King C. J. of the Commou Pieai gave a limilar dircftioog and 
the jurf (ound accordingly. 

' netcherv. Snidyi, Sir. 1148. A Binker'i nMe wai ^idlothe Plaintiff 
j^ler dinner, and be lent it for payment ihz uext momingi )>ut the Baokn 

hU 
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hext day of bufihefs after it's rcceiptj and till tti* 
next pott, if payable eirewherC} but (n) not longer. 

ttid ftopi>ed payment i ind Lee C. J. ruled that there wen no Hclin in tW 
FliiDliff', indihillaalt there ea{e> ihere rniiH be a itifonable cinie allowed) 
Coaliftentwith the nature □( circulating piper credit. 

Turner and otheii v. Mead, Str. 41S. The defendabli paid the fwoiJ 
tilde companv fthe plaintiffi] two bankec'i riotei at three o'clock in the 
afternoon, and the next morning their fervant left them it the Baaker'i id 
order local) Torihe maney in the evening, it then being thccunom with the 
phKntiffi and the bank to fend oui Ibeir notei in the mbrning ii.d to call for 
the money in ihcifiemoon. The PliintifFC fctvant called fUr the moBet 
tietwcen (ourind live in the iFternoon, and the banker had jiilt Hopped pay- 
ment; and btcaufelhcPhinl.lTihad done nOibinElhore than wai uHial ill ' 
leaving the ootei in the morinng wiilion: Wt-lng the moocy, Ptait C. J. dii 
tcfled ihe jury K. find for them, which ihey did. 

Boar V. da Cofti, Str, 910, The Defendant paid the fiainliff a Binker'a 
note at twelve; he put It into ihc B^nk it one, and at ten the nejtt mDrning 
the runner fiom the bank carried it with other noici, and left them, ai wi* 
thenufual. to call again forlhc money : hecallcd at eleven, and wii told the 
banker'tfcrvantwai gone to tfie bank ; hecalled ag^in at two, wheniheban- 
Iter faid he was goingto llop, and tefufcd payment, bui he paid fmall note* 
tilt four o'clock. The Defcndantgave notice to lie PliimifT the next moim 
ing: the queftion waj, whether this note wat payment to the Plaint. ff. !t 
watinlllledfar tbcOefendaDl, that if the note bad faeeo tendered byitfetf it 
would have been paid j and for the PlaintitT, that if there had been no de. 
mand there would have been no lachea, being within a day after the receipt. 
Raymond C.J. faid there wai no ftaoding rule, and Irftitto. the jury, wh» 
found for the Plaintiff. 

(a) Minwaringv. HarribD, Str.508. On Saturday the 17 th of September, 
■bout two rTciock, Harrifon give Manwuing ■ Banker'! oote dated jth 
Srplemfaer, and payable to Harrifon or order on demand 1 Mlnviiaring paid 
It away the fame aEternoon 10 J. S. and fae ptefented it for payment on the 
Tucfday morning at foonai the [hop wai open) but the Banker Hopped pay- 
ment at that lime. Manwaring paid the money to Ji S. and brought thiiif' 
tion to recover it from Harrifon. Pratt C.J. left i( to the jury, whetbei 
there had been any ncgieai and ohferved, that ai Harrifon had kept it eleve* 
4ay> he probably would not have demanded payment foonerthao J. S, didi 
The jury wifhed 10 leave it lo the Coutt whether there had been t reafonahlc 
time; but iheChief Judice told them they were the judget of thai; upon 
which they found for the Defendant, and gave it ai their opinion, that a per* 
'fon who did Bot demand a Baaker'i Mtc in Iwodayi took tbt credit oa.bini* 
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Thus where • note of this kind payable in London 
was given there in the morning, a prefentment the 
next morning was held fd) fufficicntly early: apte- 
{entment M two the next afternoon too (A) late. 

But in {c) a very modem cafe, where a limilar 
note was given in London at one, and not prefented 
till the next morning, two juries held the delay un- 
reafonable, but it was againft the opinionof the Court. 

A Bill or Note of this kind, given by way of pay-* 
inent to a hanker, muft [d) be prefented by him at 
foon as if it had been paid into his hands by a cuf* 
turner. 

A Bill or Note of this kind paid into a banker's, 
if payable at the place where the hanker lives, muft 
be prefented the next time the banker's clerk goes {e) 
his rounds. 

EaftladiaCompiByv. Chitly, Sir. it ^5. Alhitf piAetevcn ladiemotB* 
ing of ibe tSlh of Jimuty, the DefeiKhiu plitl die Zaft India Compiny** 
CaaucT ■ b*nlUT'« note, iM tlMy didrntleDd it (br payttKUt till the aetx 
4iy at two, *t windi time ibe WnkO' ftopped ptyineaL The qacAion waa. 
Who OkouM bev the loli^ aod upas cnmiBiDg the Mcrdnnci it WH hcMr 
that the Compaoy had made it their own by not fenlHig it ota the afiemooM 
Ibey tecenred it, «rat tetbeft the next motaiaf^ and the jury fswid aocor^ 
iaglyfM the defndaK, 

{«) Ward^.Evntt, Moore t. Wanea, Hohaet ▼, Bnry, Tlitcba v. Saih 
dya, rHpn p. ^3, DMe (*). 

(J) Eaft India Conrpuy t. Chitly, fupi*. 

(c) Appktmv.Sweetapple, B. R. M. 13 C III. A Bill payable in U*. 
4oB -an dniMad wit pvco la the plaiatiS in Londoa at obe o'clock in the tU 
mnoon, and he did aot pnfeM itliH tbeaexl momiagi the tjueftion wii, 
WkMbK heprefeulcdiiiBtime? Lord Uanfield left the poial w the juryl" 
whofMBd for the Dcfendaoti bat the Conn granted t new frial heoufe tha 
qocfiion wu a mtatr of law upon which the Judge ILould have decided ( 
the jury found afatnfer the ^rfeaduit, btUagi'ma the Jndge'i diieaion } a 
tccosd new trial wu granted, and the jttry^aioi fim^ tor the DcfeDdiBt 1 
lad then the Cooit rrfulcdUiiMrkTe. 

{i^) Hankeyv.Tigtmia. Black. I, The Ih^pliCwat a Baakcr, ud had 
|tBiamth«Ilt&vd«M, in yhUh tba J»iftii<M| yid lum a djaaght upw 
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A (a) Bill or {i) Note importing lo fee payable 
within a limited lirac after a certain event, or(c) al 
fight, is not in faft payable until .d, two days aficr 
the expiration of that time, nor unlefs the third be 
a day of public reft until (d) three. 

Thcfc 

■nolhcr banker it twelve at noon, and tlir Plaintiff got it marked for iccep* 

ftopped. The gurftiODwai, Whcthenlie Pliintitfoi Defendant Ihould bear 
the loCi? The jury found a verdiitfor the Defendant, aodupona rule to fliew 
caufe why there (hould not be a new trial, and caufc fhewn, the Court' 
(Wright J. dubitanie) held that it wat a qvcHioi of biQ, whether the Pbiu- 
tilfhad fufficient lime for receiving the money, of which the jury were the 
ptoperjudgei, and the vcrdifi fiood. 

(dj Coleman V. Si v«, i Barnard, B. R. In an aQion upon an Inland BUI 
pyible fix da'yi after light, one qacftion wu, Wbrtber three diya grace up 
allowed where a bill U patablc at certain iJayi after fighl, a> well ai where U 
ii payable upon fight? and Raymond C. ], faid they were allowable in one 
cafe at well ai in the other. Anoilier guellion vu. Whether they were al- 
lowable upon Inland ai well as upon Foreign Billt ? and the Common Ser- 
jeant and Foreman of the Jury faid it wai the conllaut praSicciu the city ta 
allow them in both calea, upon which Raymond C. J. Ikid he would not alter 
it i but the Plaintiff wai Doofuited ou another point. 

[i) Brown V. (larradcn, 4 Term Sep. 148. Id an aAiaa on a note date4 
J3th September I7tg> and payable id Novemberi the dedaiation Hated a 
prefcntmeni and refufal on the ad of November. The Defendant pleaded a 
tender on the 5th, and the PJiintiS replied a flJI of Middlesex Tutd out the ' 
4ih; Rejoinder, that Defendant was not hibte to pay the note atthetimethe 
Bill of MiddlefcK was liicd out, and Surrejoinder that he wat. — Demurrer 
and Joinder. The queftioo, iherelore, was. Whether three dayigncewcK 
lo be allowed on Promiffory Notet f and afiij argument thcCMut WM UDini- 
inoui that they were. The iame point wai taken for granted in Smith v. 
Kendall, ante p. la. note (c). See DcxUux v. Hood, BulL Hi. Pr. 174 
Ward V. Honeywood, Dougl. 6». May v. Cooper, Fort. $1$. 

■ /"(c'S'SiiiColeiMav.SiyeT, ante note (a), and in J'aofan v. Tbomaa, ante 
7.14. note (f).BulLer J. mentioned * cale before Willei C, J. in Londixi, n 

' which a jury of Mcrchanti waa of opinion that the utualdaya of pace were 
tobeallowed on billipayableat/ight, ' 

(i) TaHelt V. I-ewif, lord Rayin. ;4). ■< In cafe of ForcigD BiUa of Ex- 
" change the cuHom ia that three daya are alloweil for the payment of them, 
« but if it ba^CM that (he lift of the three day* iiaSund^, orfreatholi. 
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Thefe extra days are called days of grace. 

Different (a) countries vary in the number of days 
allowed by way of grace. 

Upon the lalt day of grace, and within a reafon^ j 
able time before the expiration of that day, a Bill or ( 
Note muft be prefented for payment, - j 

But if the holder makes a fecond prefentijient on 
that day, the drawer or maker is {b) intitled to infifl, 
on paying it wjien fuch prefentraent is made, with-* 
out paying the fees of noting or protefling, notwith- 
ftanding fuch prefentment is made after the banking 
hours,, and for thepurpofe of noting and proieOingi 

A prefentment on the fecond day of grace, where 
the third is not a day of public reft, is a (c) nullity. 

Upon a Bill payable wiihin a limited time after 
fight, the lime muft be computed from its (d) pre- 
fentment for acceptance; and upon a Bill or Note 

" day, uChrillinaiDay, &c. npon which no money ufcd lo be piid, there 
" the paity ought lo dcmind ihe moDCy upon ihe tcand day, othcrwife it 
- will bt »t hi* own peril. Merehant. in evidence fwoie ihii to be the cut 
torn of mcri^hanti, and it wu approved by Holt C. J. See alCa i Bl. Com. 
fd^. Mar. sd ed. 115. 

(a) Beawc), ^ =60- 'If'', p. 4^9. 

(i) LcFtley 1. MiUi, poll. p. 74. niie (*) 

(f) WifFcn V. Jloberti, EfpinaiTe sGi. A Bill was dated i A November 
I7931 *"& payable three months after date ; in an aQion againft the Drawet 
it appeared that the only prefentment for payment was on the 3d of February 
which waionly the fecond day of grace, and ihe day following wai not 1 day 
•f public ltd: and Lord Kenyoa held that the non-payment by ihe acceptor, 
the day before the bill became regularly due, wai not fucha default in him ii 
could authonfe the holder to have recourfe to the drawer, and tly Plaintiff 
W» nonfuited. 

(ij Beawei, V 'S^- i^ cd, p. 447, but Mar. ad cd. p. 19. layi from the 
iay of acceptance only. 

K 3 payable 
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payable within k limited time after the date, whertf ii 
has no date, from (a) the day it iflued. 

The calculation of the time depends upon the di^ 
ferent modes of computing tioK. 

AU places with which we are in the habit of nego- 
tiating Bills, compute their time as we do (except 
diat Rulfia adheres to the old ftyle) by years reckon* 
ed in a feries from the birth of our Saviour, and 
divided each into la months, and 365 (or in every 
fourth year 366) days. 

Upon a Bill drawn at a place ufing one ftyle, and 
payable at a place ufing the other, if the time is ta 
be reckoned from the date it fliall be computed ac- 
cording to the ftyle of the place at which it was 
drawn, otherwife according to (b) the ftyle of the 
place where it is payable; and in the former cafe 
the date (c) muft be reduced or carried forward to 
the ftyle of the place where the Bill is payable, and 
the time reckoned from thence. 

Thus on a Bill dated the firft of March, old ftyle, 
and payable here one month after date, the time mufl: 
be computed from the 19th of February, new ftylej 
and on a Bill dated the igth of February, new ftyle, 
and payable at Peterft)urgh one month after date, 
from the firft of March, old ftyle. 

{«y AnniU V. Brcimc, Loid Raym. 1076. As (wud which direAed ilw 
nmoval oE ramefaffoldi wilhinjSdiyi from the date of ihe iward, hada* 
iae, aafin objcQion being tikea upon chU ground, tbc Coun laid ihu the 
time wai to be coniputed Iram the Delivtrj. 

(>) Vide Mai. ided. p. *(. aMWOf V *&>• '& *A- B* M}« 

(() Mu.lded. P.M, 

Whew 
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>A%erc the time after the expiration of which a 
BHl or Note imports to be payable is limited by 
months, it is to be computed by (a) calendar, not 
lunar months. 

Thus on a Bill or Note payable one month after 
date, and dated the firft of January, tbe (i) mondi 
will not expire till the firft of February. 

Where the time is computed by days, tbe day on 
which the event happens is to be (c) excluded. 

Thus on a Bill or Note payable ten days after 
date, dated the ill of Janiuuy, the time does not 
expire until tbe i itb. 

Inftead of an exprefs limitation by years, months, 
.or days, we continually find the time on Bills drawn 
or payable at Amfterdann, Rotterdam, Hambuig, 
Altona, Paris, or any place in France, Cadiz, 
Madrid, Bilboa, Leghorn, Genoa, or Venicci 
limited by tke ufanctt that is, the ufage between 
' thofe places and this country ; becauTe, in tbe 
infancy of Bills, all Bills between this country and 

(a) Mar. «d ed. p, t^ 

[>) Vide Mar. id ed. p. 14. BcawM, V *S3* i^ c^- P- 447- 
(<) BeUafii V, Hcfter, Laid Raym. iSo. Lutw. 1591. ITpoa ■ bin 
payable un dayi after fi^i Trcby C. J- wai of opoLoa that lheday«ti 
wbichlbe billwat beii by Ue DiavMewiioot U> be reckoned one of tbe 
Hn, becaule ttaea 1 bill payable one day iFcci liglu would be payable tbe 
day it wH !teo, but Powell and Neville Jl. beld tbe contnry, and jndjmeiit 
yiu given according to their opinioa. However in Hay r. Cooper, fort. 
376. the court Teemed to con&da a note payable tea daya after date, and 
dated the *|A July, ai payable tbe gift, (not allowing howerer any diyi of 
grace] and in Colemaa *. Sayer. > Barnard, B. R, jcg. In an afijon npon a 
bill payable fix dayi after fight, one qaeftian vrat, wbctbra the day of fig)* 
una 10 be recltinwd one of the fia, and Xaynoad C. J. Ud it vu Dot, uA 
ftc wtpjtm f nl An it twfttaafclc i» to ayiai f . 
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any of thofe places refpe£tively were ufiially made 
payable after the fame interval. 

An ufance between this kingdom and Amfterdam, 
Rotterdam, Hamburg, AUona, Paris or any place 
in France, is one calendar monih from the date of 
the Bill J an ufance between us and Cadiz, Madrid, 
or Bilboa, iwo; an ufance between us and Leghorn, 
Cenoa, or Venice, three. 

A double ufance is double the accuftomcd time; 
an half ufance, half. 

Where it is neceffary to divide a month upon an 
half ufance, which is the cafe where the ufance is 
either one month or three, the (a) divilion notwith- 
ftanding the difference in the length of months con- 
tains Bfteen days. 

The bankruptcy or known infolvency of the 
Drawee or Maker is no (i) excufe for a negteft to 
make a prefentment, or to give notice. 

Notice (c) mull be giv^n of a failure in the at- 
tempt to procure an acceptance, though the ap- 
plication for fuch acceptance might have been 
unueceflary. 

{e] Mar. id cd. p. 13. 

(f) InKuOel V. Langlbffc, Daugl. 497. 515. Lee Taid arganido, tbatic 
bad fitqocnLly been ruled by Lord ManiBeld at Guildhitl, Lhat it ii DotB 
excufe for not makiDgi dcmdud on a note or bill, or Eor not giving notice of 
noii-paymenl, that ihe Drawer or acccpior haa become a bankrupt, ai many 
means may remain o! obtaimng payment by ihe alSnance of irieiHli, ot 
olhtrwife, and Lord Mansfield who was in court, did not deny the affer- 
tion : thii didum v/m alio referred to arguendo in Bickcrdike v. BoUman, 
a Terra &ep. 408, 

(c) Vide SUIaidv. Hufti lad PoodallT, DoUcy, poll p. 79. note {a) 

So 
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So if the Drawee offer a partial or conditianal 
acceptance, or an acceptaoce at an extended periodi 
or if any other perfon offers an abfolute one* 
though the holder may be willing to acquicfce in 
fuch acceptance, he mull give notice. 

In that cafe however, if he wifhes to have the, 
power of availing himfelf of it, he fhould mention 
in his notice the acceptance offered, for a notice 
generally of non^ccepunce (hews {a) he did not 
acquiefce in fuch offer. 

A negle£l to give notice upon the refufal of any 
thing n.ore than a conditional acceptance, is done 
away by the completion of thofe conditions before 
the Bill becomes payable ; and a negieft upon th6 
refufal of any thing more than a partial acceptance, 
difcharges the perfons intitled to it only from their 
refponfibility on account of the non-payment of the 
refidue. 

The notice mud come from the holder, and though 
there is no prefcribed form for it, ought to import 
that the holder looks on (*) the perfon to whom it 
is given as liable, and expe£ls payment from him. 

(a) Vldf Sproal V. MilLhcwi, ante p.50. note [aj. ' 

{*J Tindil V. Brawn, 1, T. R. 167. A noie which became due jtli 
OSobei, MTU pretentcd at trn in ihe morning, and the maker not being at 
home, word wai left for him wbcie ii lay; the holder fcQl again the fith, 
when the mtlicr promifed to lake ii up within (he banking hour,, whicb 
wtre from 9 10 4 ; on the jth, the holder Crm again to the maker, and the 
note not being paid, gave notice to the Defendant who was an Indorfct, bat 
the Defendant faid he had made it hi) own ; the maker had told him on the 
fch, that he could not pay it, and defired the Defendant would ; all the 
partiei lived at Brillol ; the Jury found for the Flainiiff, but upon a rule la 
Ihew caufc wbjr theic flwuld not be a new trial and caufc Ibewn, the court 
l^ted 1 new tiiil ; Loid Maoi&cld liud, " What ii icafonable notice ii ■ 
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To give tins DOtice, in tbe cafe of a foreign Bill* 

tSkEij it is (a) neceffary that a minute of the non- 

acceptanc9 

" ^ocUm pnly of fiS, «ni P*"!/ »f 1»* s '' ""7 dq**"^ >" •»"* 

*■ netfare m fiS> ; fucb » tbe diftancc it which At putiei livr, ibe coiule 
•• of thrpoft, &c. but wherever J rulccin beliid down wiih fflptQ tothi» 
<* KaCHubleacTi, (iW (hauld be decided by the court, ftid adherrd la for 
« Um Wit of ceitiimy." pftr Wille. J. " New credit w» giveo lo the 
'• iDikeT, uid 1 einnoi eonGder notice from the mailer eqml to notice froin 
•• tbe Mdcr." Afbutft J. " The realbniblcaefi ought to be letllrd » U. 
" queftion of l»wi the of it diy » the moil i* ii long at i» neceifary in a 
** cilc likethiix if tbe partlci live it a fmall dlHiocc, thii ii a fuflicieat 
*■ tinte ; if at a greater, lliey Qiotild vrile by the next poft. NoCice meant . 
M foouithiiig more than knowledge, beuufe it U compeieat to the bolder 
" to gi«c ciedit lo the maker t It it not enough to tty that the maker doea 
*■ not intend copy, but IbM the bolder dui^i not intend to give credit; tbe 
*' [Brty ought to know whether the holder inlendi to give credit to tbe 
" maker, oi lo rcCbil in him." Fer Buller J. ■< IfJtn tbe po(t goet oat, 
u ii ■ mattei of hd ; when that ii eOabtiOied, it Ii a matter of taw, what 
** notice i> reafoaable ; at tit giving time, the holder doei it at hii peril, ami 
" auk tbatii enough lo decide the cafe; Ibe pilrpofe oE giving notice iit* 
*• let the patty know that he ii looked to for payment, that he may hive bi* 
** Trinedy over by an early application^ iFit fhcwi thitihe faotdei hit given 
" lime, it dili;htrgn the party -, it ought to purport that the holder loulu tn 
^ bim for payment, and a notice from another peifon cannot be TiifiicienCf 
" it stuft come from the holder.'' Upon tbe id Trial there wai cartradiftoi'y 
(lideoce whelher the notice from the maker wai on the Glh ol the yifa, and 
Ac jury found apin for the Plaintiff, but the court (aid it wat a vei4iS 
apinft )nr, and giaotrd another new tiiak 

(a) Rogeri *. Slephent, ad Term Rep. 713. In an aQion againfl tbe 
Xhawer of a foreign bill it appeared that the bill had been noted for non- 
•qcepiaoce, but there wii no pioteft, and thii wu prrHed ai a ground for « 
■Dit-fuit. Lord Kcnyon admillcd IhcobjeQion, but upon the other cir- 
cumftanctt thsoght this a cafe in which a proleft waa not ncccSaiy, Sen 
roll p. 78. note {4). 

Gall V. Waltb, i Term Rep, 139, la an ifiion agatell the Dnwer of * 
foreign bill i' wai retcrvcd at a point whether it wiij neceflary to prove « 
pnltell I and the court thought it fo clear upon the motion to etiter a non- 
ftiit, that they fuggedcd to tbe Plamtiff'i couafel tbe expediency of makinf 
the rule ab&ilute in the gttt inliance; and upon their acquidceoce it v^ 
■ecoidiogly done ; they afKtwtnU however wilhed is btve it openctt, upoft 
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acceptance or non-payment, and a foleniD declara* 
don on the part of the holder againft any lofs to be 
fuftained thereby, (which minute and declaration is 
called a protelt) Ihould be made out \>y a notary 
public, or if there be no fuch noury in or near thq 
place where the Bill is payable, an inhabitant, in the 
prefence of two witnelTes ; and that a copy, or fome 
other memorial of it fliould accompany the notice. 
Such proteft may alfo be made on the (a) non-accep- 

■a ide* chit tke Driver had no tBtBa in the tuodi oF the Dnwn, but it 
tpptariag upon the tcport'tfail that idea vna doE iounded, the rule flood. 
And in Brough v. Firkioi, Lord Riym. 993, $ Mod 80. Sitk. i|i. 
Holt, C. J. Ctyi, " A piixdLDn 1 fareiga bill i> pirt of the cufiom. 

(') By 3d ind 4th Anne, c. g. i/. 4. Whereu by an a& of parliunent i* 
thegth yar ai itae reigd of hit luemaje&y King William the III. isutled, 
" Aa »R for the better piymcDt of iolind bill) of exchange," it ii amoog 
otbei thing!, enaSed, ■ that from and after prefectation and acceptance of 

■ tbe (aid bill or bills of exchange, (which acceptance fhall be by the undn- 

■ writing the fame under the paity'i hand fo accepliag, and after the ex- 

* ptration of three dayi after the fiid bill or biUl Ihall become due, the part]r 
< lo whom the (aid bill or bill) ire made payable, hii fervant, agent, 01 

* affigni, ma^, and (hall caafethe lame bill or bjlii tobeprolelled in mantKC 

■ ai in the faid afi ii cnafied t and wbereai by there being no proviliaii 

* made therein for proteiling fuch bill or billi, in cafe the party on whom 

* [he Cune are or (ball be drawn refafe 10 accept the fame, by underwriting 

* the &me underhiihind, alt merchatiti andotheit da refufe to underwrite 
' fuch bill or billi, or make any other than a pramiflbry acceptance, by 

* which meani the effea and good intent of the faid aS in that bHialfii 

* wholly evaded, and no bill at billa Can be protefted before or for want of 
' liich acceptance by underwriting the fame ai aforelaid ;' it it enafled, 
that from and after the i&dayof May, 1705, in cafe, upon prefealing of any 
fuch bill or bilh of eichange, the pany or partin, on whom the fame Ihall 
be drawn, thall rcfufe to accept the fame, by underwriting the fame u 
•forebid, the party to wbfMii ihe faid bill ot billa are made payable, hii 
brvant, ageoi, or alligai, may and Ihall cauEc the bid bill or bilti to be pro- 
tefted for aon.acceptance, ai in cafe of loieiga btlli of exchange ; for whicb 
froteU there (halJ be paid two (bUliugi, and no more. 
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tanceof an inland Bill, if fuch Bill is for the pay- 
ment of £^. or upwards within a limited time after 
" date and the value is expreffed therein to have been 
received, or (a) after an acceptance written on fuch 
a Bill) for its non payment. 

But a {b) prote£t cannot properly be made on any 
other inland Bills. 

(0) Bygthind loth WilJlim III. c.17. S- 1. •< Whereas great damagti 
• uid other inconvenienciei do frequently hippen in the ceiurfe of ti aiJe and 
' eommerce, by reafon of delays of payroent and other neglefU on inland 
■ billi of exchanje in ihii kingdnm ;' it i> enaSed that Trom and after ibt 
«4th day of June i6g8, all and every bill ot biili of exchange diawn in, or 
dated al and from any trading city or town, or any other pbce in the king- 
dom of England, dominion of Walei, or town of Berwick upon Tweed, of 
the fum of £j. fterling or upwardi, upon any perlbn or pcrfoDs of or in 
London, or any other trading city, town, or any otbcc place (in which faid 
bill or billi of exchange (hall be acknowledged and exprelTtd the laid 
value to be received) and i) and (hall be drawn payable at (certain number of 
dayi, wecki, \pi inomha after date thereof, that from and after prefeula- 
llon and acceptance of the faid bill or bill* of exchange, (which acceplance 
. Ihall be by the uaderwtiting the fame under the pirty'i hand (o accepting) 
«nd after the expiration of three dayi afier the faid bill or billi (hall bccomq 
dne, the partiea to whom the faid bill or bills are made payable, hi) fervani, 
■gent, 01 alSgas, may and [hall caule the faid bill or billt 10 be protend by ' 
« Notary Publick, and in default of fuch Notary Publick, by any other fub- 
fianiial peifon of the ciiy, town, or place, in the prefeoce of two or more 
credible wiinelTei, tefufal or negleQ beingarll made of due payment of the 
fame 1 which proteft (hill be made and written under a fair written copy of 
the faid bill of exchange, in the wotdt 01 form following. 

Know all Men, that I, A B. on the day of al the ufual 

place of abode of the faid ha*e demanded paymcDt of the bill, of 

the which the above ia ihc copy, which the faid did not pay, 

wherefore 1 the (iid do hereby protelt the faid biUi 

Dated thii day of 

( b ) Lefilcy v. Hilli,'4 Term VLcf. 170. An'inland bill fir/'io,?*. pay- 
able 14 day> after fight, became due 14th April i}jo. A Banlter'i clerk 
called with it for payment in the moining, and the acceptor not being at 
home, left word where it lay; after lix another of the cleika who waa a 
uoiary noted it, and between feven and eight the firft clerk went with it 
again ) ihc acceptor tendered him the amount of the bill, and lix-pcncc over. 
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Anda proieft upon an Inland Bill is never necef- 

fary where (a) die Bill is for the payment of lels 

than £iO. and on luch as are for the payment of 

more, a neglect lo procure it (i) only precludes the 

bul be iurilUd on «. 6d. for the noUDg, and liat Tuni not being paid, "» 
iflion wsibroughl igiinfl ibeicctpior, whoplndedihetcndcr. Lord Ken- 
yon thought a irnder oE the imaunt of the bill at any limr of the d»y it wu 
payable wat fufficient, upjQ which the jury found a verdift ior the Defen- 
dant, A rule to Ihew caufe why there Hiould aot be a new trial wii iftet- 
Mfardi granted, mid upon eaufe (hewn Lord Kenyva thought the accept* 
bad till the lift minute of the day of grace to pay the bill, and that it oowld 
not be noted or proleficd till the following day. Sullar J. thought they 
were piyable any time of the lift day of grace upon dcinaud. fo ai fuch 
dtmand wm made within icafonahlc hours; and that they might be pr»- 
uQeii on that day. Grofe J. declined giving any opinion on thefe pointii 
but Ibe .vhole court concurred, thai the bill in quellion could not be noted, 
bccaule t wat payible within a limited time after fight, and the ILatuU 
luthoiirci, the aotin; of fuch inland billt only, ai are payable after dale. 
Lord Kenyon alfo thought thai the lii-pence tendered wa> fuScient for the 
IKHing, and the rule wai dilchaigcd. 

(a) By 3d and 4th, Ann' c. g. <). 6, It i> provided, thai no fuch praleft 
(hall be neceffary, either for non-acceptance or non-payment of any inland 
bill of exchange, unleb the value be ackqowledged and eAptelTiLd in fuch 
bill to be feceivrdi and unleft fuch bill be drawn for thepaymcnt of ^lo. 
Serling or upwdidii and lh«t the protell, hereby required for non-accepC- 
»nce, Ihall be made by fuch perfant ai are appointed by the *& o£ 9 and 
10 W. in. c< 17. to proteft inland billi of exchange for non-paymcnl 
thereof. 

ft) Brotigh V. Parkini, Lord Raym. 991. 6 Mod. 80. Salk. 131. In an 
iflion againft the drawer of an inland bill, it was infiScd upon for error, 
that it did not appear by the declaration, that the bill had been protelted; led 
perHoltC. J.<'on«ninland bil! noprotell w;isnecrira[y bythecommonlaw 
" audthelUiute doei not deltroy or lake away the paity'iatUtm where there. 
" ianoprotcA: not it the want of a protell any bar of the a(tioni but the aft 
" feemi only to take away from the Plaintiff his intereft and damage!, wheia 
*" he hat not made a protcfl, or to give the Drawer a remedy againft him by 
" way of aflion fot their cofts aitd dainages"-4ild the judgment wai 
•Srmed. 

Haitit V. Benfon, Sti. 910. In an aEtion againll the Drawer of an inland 

fill after an acsepta ace, Raymond C. J. ruled that for want of a pioteft ac- 

cofdisgto jiaadis. W. 111. c. 17. the Piawo: coold oM be cbaiged with 

L a uteitft. 
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holder from recovering againll the perfons intitlcd 
to notice and fpecial damages or cods occafioned 
by the non-acceptance or non-payment, and in- 
tereft. 

A proteft may (a) alfo be made on the non-pay- 
payment of Coal Notes given purfuant to 3 G. II. 
c, e6. (. 7. 

To fuch of the parties as reCdc in the place where 
the prefentment was made, the notice muft be given 
at the fartheft, by the expiration of the (b) day 

interell. In Lumley v, Palmfr, Ann. 78. Lord Hardwiifce fayi, " At 
•■ commoa law th'ere waino way to charge ihe Drawer of an inland bill witb 
■■ inlerell and coflt after a proUH ; and therefotE thr firil ifl wai made Hit 
" afltt aecqmnte by underwriting, Ihefe billi might be proteAcd for oon. 
*' payment, and that ihcrnm inlerr-ft and chargci fhosld be paid by Ihe 
*' Drawer froni the time of the protpd, the (latute doci not fay ihe oiiginal 
" fum, for that it iccovFrible without protells; but iniered and charget." 
(t) By 3d Geo. II. c. 26. (,. 7, Be it cnaaci!, that <ram and afier Ihe 
34th day of June, 1 73a, all lightermen and other buyer! of, or contiaadri 
for coati on board of any (hip or veifcl in the poll of London, fliall at the 
time oF Ihe delivery of fuch cobli, either pay for the fjme in ready money, 
or for fuch part thereof at (halt not be Co paid for, (hall ^ve (heir tefpeaive 
promillory ootei or notes of their handi for payment thereof, expreffing 
therein the wotda vaJue nciivii in ccah, payable at liich day, or dayi, time 
or timcl, as Oiall for Uiat purpofe be agreed upon between fuch lighterman 
or other buyer of or conLraSor for coalt, and the mailer or owner of fuch 
rhlporveffel, or his agi^nt or fiSor on hit behalf 1 and that alHiich notes, 
iti cafe of non-payment at the refpeflivc days and tlmej therein mentioned, 
Hiall and may be p.otcfted or noted In fuch manner as inland bills of ex- 
thange may now be; and in defjult of fuch proletling or noting by any 
Indorfee, and notice thereof given by fuch Indorfec 10 the tetpeflive 
Indorfer or Indoiftrs, within twenty days after fuch failure of payment, 
fuch refpeffive Indorfer or Indorfets, to whom fuch notice Ihall not he 
given, fhall not be chargeable with or liable to anfwet or pay fuch fum of 
money, as Ihall be mentioned to be payable in or by fuch note or nolet. 
nor any patt thereof, any law, ufage or euftom to the coatiary thereof 
not with Handing. 

(i) Tindall v. Brown, ante p. 71. note (i) Muilnan y. D'EguiuO, ihte 
p. 60. now [d] iofti p. J7. nol« [cj 

following 

D.,r:-c ..Google 
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following tiie failure ; to thofc who rcfide elfewhere, 
by (a) the next poll. 

Sending (4) notice by the poll is fufficient; 
though it is not received, and where there is no poft, 
it is fuIBcient to fend by the ordinary mode of con- 
veyance. 

Therefore in the cafe of a foreign Bill it (c) is 
fufficient to fend it by the (irft regular fliip bound 
for the place to which it is to be fent ; and (c) it is 
no obje£lion, that if fent by a fhip bound elfewhere, 
it would by accident have- arrived fooner, though 
the holder wrote other letters by that fliip to the 
place to which the notice was to be fent. 

The (d) Drawer of a Bill, and (where the ac- 
ceptance appoints the payment to be made elfe- 

[d} Milynn, B. 3. c. 6. ^. i. llled. p. 1G5. Mar, td. cd. p. 14. 

{i) Saundrrfon v. Judge, ante p. 59. note [a) The balder ofa note wrote 
to (be Ddendini who w>i one of the Icdorfcrt to by it wu diOionouml, 
and put ihc letter in the poll, but there wai no evidence that it erer reached 
the Defendiat, and the court held that (ending the letter by the pod wat 
quile luAlcienc. 

'(c)MBilmiav. D'Eguino, anle p.6o.note(tf) To debt on band conditioned 
to pay certain billi drawn on India at GO dayi light in cafe they Ihould be 
ruumed piotelled, Defendant pleaded ihat he had not notice fo foon ai he 
Ibould have had: it appeared that notice wai feat by thefiifiEogliih (hipi, but 
that by the accidemil conveyance of a foreign (hip not bound for England, 
and by which the holder wrote to England upos other matteri, notice might 
faive been lent fooner, and would have arrived fooner ; but Eyre C. J. told 
the jury that notice by the RiA regular Ihipi bound for England wai fuffici- 
ent, and that it wai notnecellary to feod notice by ihe chance conveyance of 
a foreign Ibip; the jury found for the Plaintiff', and the court wu latitSed 
with the vetdifl, and refuled a new trial. 

(ij Vide Bickerdikev.Bolnun infra p Bo. note[<)aDd RogeriT.Stcpheni, 
iofra p. 78, note (d). 

where 
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where than at the acceptor's houfe) the (d) acceptor, 
and every perfon who transfers a Bill or Note is, 
primS facie, to bcprefumed intitlcd to bring an 
aflion on paying it, and (herefore intitled to infift 
cm a want of notice, or on a negle£t to make a 
proper prefentment, but the (t) contrary may be 
proved. 

Payment of (c) part, or (d) a promifc to pay 
after full notice of the default, fufficienily evinces 

{*] BiDiap T. CkiUy, Sir. i igj. Chiuy the Drawn of * bill wrote upo> 

~ il by way oE (cccplince, " MtHVi. Cafwell and Mount pay thii bill when 

*' due far Thonu Chittyi" il became due td Jiniiary 1741, Cafwell and 

Mount paid till the 191b, when ibey Hopped, lad no DOlicc wai given to 

Chiity of iti naa-paymeat lill the lift— aiul Lee C. J. held IhU Chiuy WM 

diCihargcd, for though ihe holder might have refufed ibit accepuace, be had 

agreed to it, and il wai in nitirc of a driujbc, which il coiilidere<l at pay. 

.- met^^-when > leafnwble time to receive it in hai elapfcd. However ia 

L-^Smiib V, Dt la Fontjiae B, B^T. sj. G. III. Where an liiioo w» btooght 

/\J~~again& the acceptor of a bill up^ an acceptance to pay at hit banker'i, 

^ .ft^i *ai the Plaintiff could not prove amiaeu^UaU >' the banker':, aotwith- 

it*^! [ tanding which the jury found for tiim; the cuurt held the proof unneceffiry^ 

' '^ '..*ad refulcd to giinl a new tiiil. Binicp v . Chllty, wai cited. 

(>; Bickerdike v. Bolman, infra p So. note [a) Roger! t, Stepheni, infii 
mote (r^ and Goodill v. DoUey, infra p. So. note. 

(c) Vaughanv, Fuller, Sir. .246. Wai an aaioHH^infl the Indorferof 
■ note, and it being proved thil the Defendant had paid part, Lee C. J, held 
that that made the proof of a demand upon the maker unneceffary. 

(J) Roger) V. Stephens, ■ Term Rep, 713. In an »aion .gainft the 
Sriwei of a foreign bill an objeaion waJ taken that there wh no proteft 1 
kut it appearing that the Defendant had no effe^i ia the handi of the 
Drawees when ihe bill wai drawn or afierwardj, and that on being prelTed 
for payincnt by the Plaintiff '1 agent after the bill was dilhonaured he had 
bid, it mud be paid, Loid Kenyon thought a proleR or notice umiecelfiry, 
and direfled the jury to find for the Plaintiff, which ihey did j a rule wu 
afterwirdi granted to (hew caufe why there Ihoutd not be > new trial, and it 
-wai Qaled Iken, and upon the Slewing ciufe that the DefeadanI had realty 
been prejudiced by the want of notice to the amount of the bill, that he bad 
■dvanced money to one Calvert to the amount before the bill wat drawDi 
tUt Calvert defiled bim to dnw on tbc Oiaweet u Cilwil'i ignU4i t^ 
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the contrary ; a payment or promtfe without fudi 
notice does [a) not. 

lie did {bona fuppsGtian, tluE CiWert had HTcQi in thnr handi,d»t)N 
■ftccwardt fniled wiLh Cilveil, and upoD > idiancc tlut the bill wu fitd 
JcHicicd him up tBe&t to diotf than the value of ihc bill, uid that Calsnt 
1VU Qoce iafolvcfit; that the Defeodant wai prepared wiib evidrnccM ihit 
cRca, but tbat Lord Keuyon dcUvercil it a fais opiniao that it did not maLe 
a proteftot notice iKcelTary ; Lard Keuyon did not recalled thit i}iii cvi- 
deoce wu olTered, but he and all the court ihoughl it anrwcred by the De- 
fendani'i admilGoa ihii the bill muft be paid, becaufc that wat to admiflioa 
that the Plaintiff hid a relbrt to him upon ibe bill, and that he had received 
DO damage by the want of uolice, aod wai a proiatfe to pay. The rule wai 
difcharged. 

Anfoa ». Bailey, Bull. Nifi. P.iua, 176. The indorfeeof anole prefeoted 
it for payment, but the maker pretcodcd that ihe Payee had promifed B<a u 
iodorfe it over without aujoaintiag him, and To put off the I odor fire from 
time to line br three wceka 1 at the end of that period the Indorln wrote 
twice 10 the P^yee, ftating what be bid doae, and the maker'i evcufe; tlie 
Payee anCwered that when he came to town he would fet Ibe matter right ; 
and upon an aELon by the Indorfee againfl the Payee, the jury fouad for Ibe 
Plaintiff, though the maker became baaknipl before the fecund letlct wu 
wriltco, and though he continued lotvent far ibrce weeki after ibe Dote wn 

Wilke. V. Jacki, FeaW-lMT- In an iQion againft Jackt aa iadorrei ''• 
ef a bill drawn by Vaughan on Euflace and Holland, it appeared that Mtice 
bad not been given Co the Defendant, upon which the Plaintiff offered to Qiew 
that Vaughao bad no effrSt in the handi of Eulticc and Holland ; fed pel U 
Kenyon, " That ciicamQance will not avail Piaioliffj Ihcrule extendi oolf 
" to aftioiu brought afpinJl Ihe drawer { the indoifcr i> in all cafei Entitled to 
'• notice,'rat he hat no concern with the accoonu between the drawa and . 
•' thednwee." The Plaintiff then proved a letter from Ihe Defendant ac- 
knowledging the debt, and promifing to pay, and upon rke! he bad a verdid. 

(a) Blefard V. Hurft and another, Burr.afiyOL The DefendanU Indorfed a 
Bill 10 the Plaintiff, and he indorfed it over ; hit indortes prefcnied it for 
acceptance a month befaie it wai due, andaccepiance wasrefufed; it waa af- 
tCTwarda piefented for payment, and payment wat lefufcd, of which notice 
wu given to the Defendanti, but (hey had no notice of the refufal to accept. 
The drawer wai a Bankrupt before the bill wai due, but he ctiittinued in ere > 
ditdiree weeki after the piefeotment for acceptance. Three dayt after the 
notice one of the Defendant) called on the Plaintiff at Bradford, on hii way 
toLeedi, and faidhewouldtakeup^he bill ai he returned ; but on hif return 
he tui he wai adviled be wu not bouod to do jt, upon which thii aAion 



o;,Googlc 



. ( 8o ) 

Proof that llie drawer had no effefts in ihe hands 
of the drawee from the time the £ill was drawn until 
it became payable is [a] fufBcient, at leaft primS fa- 
cie, to fhew, that the drawer would be iniitled to bring 

v»t brought ; aod on a ore rcrervrd ihc Court held, ihit Chough the holder 
might not have been obliged to prefent the bill for icceplance, yet ai he did 
he ought to have giftn notice of the refufal, and ihit by not doing To be bad 
taken the rifque upnn himrelf, jnd notwitblUnding the promife of one of 
them the Defendants hid judgment. 

Goodlll V. Dolley, l Term Rep. 711. A Bill drawn in favour of the De- 
fendant, payable the nth of January t;S;, wai prefemed for accepl- 
wvce by the Plainiiffi the Bih of fJovenibcr 178S, when acceplinoe wai 
lefutd : they gave no notice to the Defendant till the fkh of January, and 
(hen did not fay when the bill was pieCcnted ; upon which Ihe Defendant 
propofed paying by inflalmenu, but the Plainiilf) rejetted that offer, and 
brought thit aflion. Heath J. ihoughi the Defendant difthaigcd foi want oE 

cumftancei wai not binding, and the jury, under hii direSion, Fo'ind a ver- 
did for the Defendant. Upon caufe Ihewn agiina a rule for a new trial, the 
court thought the direflion and verdi£t right, and difcharged the rule. 
,{b) RoEeriv. Stephen!, ante p. ;8. note (d) 
Bickerdikeandanotber, alBgneei of Reichard, v. Boll man, i Term Rep^ 
" 405. Theonly queflionuponacafe refervcd waj, Whether a bill the Bankrupt 
had drawn in favour of the petitioning cicditor, upon a man who then, and 
fromthattimetillthebill became due, was one of the Bankrupt'! creditor), 
liad difchargcd fo much of the petitioning creditor'i debt, nonoiice hiving 
been given of it't dilhoQonr to the Bankrupt ? and the Court, after argument, 
were of opinion it had not, becaufe the reafon why notice ii in general necef- 
hry, ii thai the drawer may without delay withdraw his effefii from the 
drawee, and that no injury may happen to him from the want of notice ; but 
where the diauci has no cffefli in the handi of the drawee he cannot be in- 

Goodall V. Dolley, fupra. In thli cafe upon the application for a 
new trial, the Plaiatiff't Counfel offered an affidavit that the dnwer hid no 
cffefla in the hands of the drawee, but the Court thought flat made no dif- 
ference, theaQionbeingbroughtagMiift the payee; but by BullerJ. "Had 
« the aQion been againll the drawer I Ihould have been wining to let in the 
" affidavit 1 that would be Hke the cafe of Bicteidike v. Bollman ; if the 
'■ dtawcr has no elfc£la in ibc hands of the drawee he caonot be injured by 
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no aElion on paj^ing the Bill, and has thererore no 
right to infill on the want of notice, &c. and it (d) 
has been doubted whether the drawer would be at 
liberty to ftew the contrary. 

But proof that the drawer had no cHefts in the 
hands of the drawee is no (h) evidence that the pay- ' 
ee, or any of the indorfers could not have brought 
an a£lion on paying the Bill, and therefore does not 
excufe the want of notice, &c. to them. 
> If the payee of a Note lends his name merely to 
give it credit, and to enable the hiaker to ratfe money 
upon it, and knows at the time that the maker is in- 
folventj be (c) is not intitted to notice, nor (c) is U 

(d) Id Rogcn v. Slephefit, ule p. ;8. oole (i). Hr. J. Alhutll bid, 
** Adtniliitif the pnmf offered had been given, I do not ihiak it clear it 
" would like the cafe oul of ihe common rule; forllie law being now 
" eAablifhrd, that noliee (o ihe drawer of a non-icceptuicc ii noL neceSary 
*■ where he hat no eKttU in the huid* of the drawee ; when the Flainliff 
■< found the driwcM of ihia bill had Done of the Defendant'* eStlt* in their 
" handi, tie knew he wm not bound by law to give the Defendant notice) 
" he wat not boand to take rogniiaoce of any private iian(atii<»i bctw«ci| 
'* the drawer and a third pcrfon not appearing cm the face of the bill." 

(i) Goodill V. Dslley, (iipra p. 79. note (d) p. 80. Wilkei v. Jack), fuprm 
f. ,8. Bote(rf). 

[[) DeBenv. Atkinfon, a H, Bl. 336. In anaaion againfl the payee oF 
a note it appeared that the note wai not ptefrnted for piyinent till the da^ 
after It becama dur, and thai no DDtice*wi> given to the Drfeodanl till fm 
dayi iftet fuch prefeDtment; but it alfo appearing that the Defendant gave 
no vaUe for the note, ihit he Ie« hit name merely to give it credit, and that 
be knew at the time thai the maker wai infbfvent. Eyre C, J. dire£led the 
jary to find for the Plainlilf, which they did. A rule to Ihew caufc wby 
tbcie Dwuld not be a new trial wa> after wardi granted, and upon caufe IhewD, 
per Eyre, C.J. " If the makerit not knowntobeinfolvcnt iDfolveocywill 
'* trot excuCe ihe want of an early demand ; but Lnowledgo estdudea all 
" prefumpiion, which would othcrwife wife; here the money wai to ba 
" laifed upon the Defendani'i credit ; he meant to guarantee the payment, 
<t and DO lofi could happen to him from the want of notice." And per 
Boiler J> " The general rule it odly applicable to fair tiaalafiiona, wbm 
<< (be Bill er Note ha> been given for value iit the ordinaiy («iHfe of trade. 
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any defence for him that the Note was not properly 
prefented for payment. 

So if the payee lends his name to fecure a compo* 
fition from the drawer to a creditor, and lakes effefis 
of the drawer to anfwer it (a), he is not intitled to 
notice, &c. 

But it is (b) no excufe for ndt having prefented a 
^ote in time for payment, Sec. that the Defendant 
indorfed it to guarantee a debt from the maker, or 
that the Defendant knew before it was due, that the 
maker could not pay it, and had delired a banker at 
vhofe hoafe it was mack payable, to fend it to him 
And he would pay iu 

Nor 

" it ii (aid iarotrcBCf doei not tike iwiy theneceffityaf nolicc; [lul iatros , 
"*' where value hti been giiea, bot do further ; here the Defnidiat lent hit 
■* dime Blereljr to give ciedit to the note, Bnd WM 'not an indoiler in th« 
*■ csmmOB coaHe <^ bnOncli." Heith and Rooke J«. coDcturing the nde 
W» difchaiged.. 

(a) Coniey V. Da Cofti, Efpimffe )0>. OiCa&a It Co. aomfoaaieA witit 
their erediton, ami to leeare the compolkion diew notca in fa*aut of the 
. DefendiM, wbicfa he indorfed lo tbe ereditori. The Defendant cook cSt&a 
of Da Cofii & Co. at the lime, to the amount of tbe compo&iion ; and an 
t£tioD being brought againft him apon one of ihefe indorfemeau, he inRItcd 
thai he had no notice of tbe non- payment af the note until five wedti after it 
w» due; bat Bttller J. held he wu not entitled to notice, and the Plaintiff 
hadaverdia. 

(t) NichalfoDv. Gouthit, lU. BI. 609. Gonlhit *nd BBrtonundettook 
to guannlee an iBfUlment on the debti of Gksdi, Bod (or that purpob 
Gietni drew ootei pay^leto Gouthit at Diury & Co. '1 which Gouthit and 
Burton indorfed, afar which they were delivered to tbe credi tori. Before 
they became due Gouthit enquired at Dniry and Co.'a if they had any eSeSi, 
■nd on Their faying they had not, he de&ied them to feodlhe noteito him, and 
be would pay them ; many nolei were accordingly prefented and paid,, but 
the note in queliion not being prefented till three diyaafteiit wudue, Gout- 
hit reefed to pay it. Burtoahad fupplied him with money to take up all the 
D0tei,but aitbii wai not prefented when due, he had returned the money det 
tined to pay iti An aAiaa wai brought igaiBft GoulJut, (od upon the trial' 

fpt 
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Nor (a) is it any excufe for not givit^g notice^ &e. 
to the drawer of a Bill, if he had etFeds in the hands 
of the drawee, that the drawee reprefented to the 
drawer when the Bil! was drawn, that he fhould not 
be able to provide for it, and that the drawer thereby 
underftood that he Ihould have to provide for it. 

A notice from the holder, or any other perlbn 
who may have a right of a£tion upon the Bill, may 
perhaps enure to the benefit of all the antecedent 
parties, and make an additional notice from any qf 
thofe parties unneceBary. 

But it is advifeable for each party, immediately 
upon the receipt of notice, to give a frefh one to 
fuch of thofe perfons who are liable oyer to him, 
againft whom he mud prove notice. 

Eyre C. J. thought i( he knew the note would not be p*id «t Druiy & Co't 
jnd btd provided money for it, ■ad» hii indoriemcat w» hy way of (lu- 
nntee, he wm aot injured by iheddiy; and thai theieqaellto Ten^ihe Dotn 
to him wiieiiber i waiver of noiice, « notice by uUcipiUani but oaaiuU 
ntli to enter a norifuitt and caufi? Owwn, thoii^ he thought thf juRice wit 
clearly with the Plaintiff, he thought he could not recover, for though the 
■ndoirement waibyway of guiraDtre it w>i liable to all the legal conrcqueneei 
of an indorlenieiiti and Couthii'i promife to pay was only lo pay fuch i) 
Ihould be duty prefcDtcd it Dniry'i. Urath & Rooke Ji. were of tbe fame 
opinion, and the rule wii made abblute. 

(0} Staple! v.OkLnM, Efpinafle 331. lo anaaiou agii>ft the drawctof a 
bill thedefmce watwant of notice; the Pbinliff thereupon called theaccep- 
lor, who proved that when the bill wai drawn he wai indebted to the Dc- 
fmdant in more than the amoual of tbe bill, but that he then repiefenird 10 
tbe nefendant that it would not be in hia power to provide for the bill when 
it Ihould become due, and that it wai therefore then undeillood between 
Ihem, that the Defendant Ihould provide for it, and it w» cooicndcd ihat 
(l|it fuperfeded the neceflity of giving the DefeBdanl notice ; but Lord Kcn- 
yoo bdd it4id not, nd aDafukted the Pliiotiff. 

C A P. 
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Nan-acceptance or Non-paymenU Remedy inde. 

tJPON a non-acceptance or non-payment, the 
holder of a Bill or Note may fue all the perfons 
liable to him on account of fuch non-acceptance or 
non-payment, either at the fame time or fuccef- 
lively. 

An Indorfer, an Aq.ceptor for the honour of an 
Indorfer or Drawer, or the (a) Drawer, is after 

(<] Loinitrev. Lauliiay, lo Mod. 36. The PtiinliiF drf w a bill upon the 
Defendant, which the Defendant accepted, but afierwardt ivtuled la pay 1 
upon Ihii the bill was iodorfed to the Plaintiff, and ihr queftionwat, Whether 
he could mai main an afiion ai Iridorfee Pand per Pjrkei C. J. upaa evidence 
that he had ciFefli in the handi o(the Defendant enough to an(wer the bill, 
and confeqaently that the acceptance was not upon (he honour of the Plaio- 
tifT, the adion i) well brought, but if there were no effeOs, tbe aftinq 
would not tie; and the Plaintiff recovered. 

Symondi v. Piimialet, 1 Wits. i8j. ^ Bra. Pari. Cat. 604. The 
Plaintiff drew a bill upon ihe Defendant to the order of Cleer and Co. 
■which the Defendant accepted, but did not pay ; the Plaintiff paid it, and 
biought this aRion. The declaration [Uied that the Plainliffdrew the bill, 
Itijt the Defendant accepted ii, but did not pay it, that the Plaintiff became 
liable, and paid it, by reafon whereof the pefendaiit became liable, and 
piomlfed. The Defendant demur.ed, and afierwardi moved in arreft of 
judgment, and contended Ihit ihe aftion would not lie, biU the court after 

judgment were of opinion that it would, and judgtoent wai given for the 
Plaintiff. The Defendant biought a writ of errof in Parliamcnl, hut dLdnof 
appear at the bar lo fuppart it, aod [he judgment wis affirmed. 

payment 
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payment by him, holder; but he holds in his original 
capacity, not (a) as upon a transfer from the perfon 
he has paid. 

So itie bail of any of the parties who arc fued, or 
(b) any perfons who pay the iiili or Note on account 
of any of the parties, become, on payment, holders; 
and they hold as upon a transfer from the perfon for 
whom they made the payment, not (c) as upon a 
transfer from the perfon they have paid. 

An aflion (d) may be brought upon a non-ac- 
ceptance before theexpiralion of the time limited by 
a Bill for its payment. 

(fl) Bilhop. V. Hayward, 4Teim Rep. 470. The Pliimrff declared upon 
anotrpiyable tohimfdCor order, indaifcd byhimioihe Defcudini, and 
by ihe Defendant indorfed ba^k again 10 him ; and obtained a verdjfl; a 
rule was granted 10 lliew caufe why ihe judgment (hould not be anefted, on 
the ground [hat accoiding to the lUltmen: in the dcclaiatlon the Plaintiff 
would be liable upon hii indnrremenl lo pay the Defcndinl the fum for 
which the verdifi waj given ; and upon cauFe lliewn, the court held the 
objf flion good, becaufe ai the Plaintiff had uoi dated it to be otherwife, hit 
indorfemtm waj to be conlidered ai a legal exifting indorfemeiit :'bad any 
■ citcumftancei exifted which eKcmpied the Plaintiff from anfweting upon hii 
indorfrinent to the Defendant, they (hould haie been difclofed on the record. 
And fee Louviete v. Laobray, ante p. 84- note (a) 

(i) Mencns v. Winningion, EfpinaiTe 11a. A bill wu drawn by the 
pefendant, and indorfed by Burton, Forbes and Gregory 1 the Plaintiff paid 
It for the honour of Bunon, Forbes aiul Gregory, and brought this aflioii 
againll the Defendant as Drawer ; the Defendant contended that a perron 
who paid for the honour of one of the parties could only fue that party j but 
lord Kenyon bid, " he was lo be confidered ai an Indorfee paying full 
value forthf bill," and he ditefled ihe jury to find for the Plaintiff. 

[i) Hall V. Piilield, B. R. H. 17. C. II. The Indorfee of a note fued 
theinaker, and on payment by his bail permitted them to fuethe indorfor i^ 
hit (the Indorfee's name) but the court held that the payment by the bail 
difcharged the Indorfer, and that the aaion could not be maintained. 

(J) Bright V. Furrier, Bull. Ni. Pr. 169. A foreign bill payable 130 
dayi after Cght w« prefeated for acceptance, but Kceptanca being icCuleil, 
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All the antecedent parties are liable to ihc holder 
on account of a non-acceptance or non-payment, 
and if the Bill or Note was transferred to hini for 
a precedent confideraiion by delivery, the perfoii 
who delivered it is alfo liable. 

If the holder fiies all the pcrfons liable at the fame 
time, it has been (u) fuppofcd that ihecourtora 
Judge would not ftay proceedings in any one aHion 
but upon payment of the money recoverable in tliat, 
and the cofts in fuch of the reft in which judgment 
has not been obtained, but it has been fi) recently 
decided in the cafe of a Bill, that the acceptor is the 
only perfon againft whom the Plainiiif is iutitled to 

Hit holder brongbt in a&loii imnwdiacely (giinR the drawer; the Defendant 
objeOed that he watDoC liable lillibc cx^ntianof Ihe tio dayi, and offeied 
lo call witDcSci to prove chat fuch wu the cuftoin of merchanli ; but Lord 
SfaniKeld faid the taw wu clearly otheiwife, ind cefufed to hear ihe - 
Cfldeucei fotbe Hainliff recovered, 

UUbid *. Mayor, Dougl. 55. The Oefeadsot drew a bill of exchange 
which the Drawee refufrd to accept, upon which the Plaintiff anefted him 
before ihebil became due 1 Ihefe fafti appeariog upon the aQdavii to hold to 
bail, a rule wu obuined to fhew caufe why the Defendant Ihould not be 
difehargedi bat upon {hewing caulc. Bullet J. faid, " it it feitled (hat if a 
■I billit not iiccepled, an aflioa will lie immediately againll the Siawer, 
" betaufc his ondertaking that the Drawee ITiall give him credit ii not per. 
■■ foimcd; tkerc have been many aSiontof ilut foil^" and Willti i«d ASl> 
biuB Ji. concurriog, the rule waa dilcharged. 

(a) Goldingv. Grace, Blacklt. 743. The Indorfer of a bill obiained a 
a rule niQ to ftay pioceedingi on payment of the debt and the coiU of the 
writ, tbePlaintiffinlifted that he waa intitled to be paid for drawing dectacih 
tianj againft the Defendant and the Drawer j and it wai agreed, thai tf anj 
was lobe paid for, the Plainii?wax intiilidtobepaid for both, but the court 
held that itK application to pay debt and coAs waa made fo evlfi that tit* 
riSTaliS wa* only intjtled to the cofta of the writ. 

I_i) Smith T. Woodcock, Same *. Dudley, 4 Term Rep. 691, Tb> 

lioldcr of a bill brought aSioni again!) the acceptor, the drawer, and two 

ipdoilcn i t]u Dnvcf u4 one of the lodoifivi ebcuved • rale pirvM ft*x 

fMCeedinfL 
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the colls oF all the aflions, and that each of the 
other parties is inlitled to a (lay of proceedings upon 
paying the debt and the coils in the a3ton againR 
him. 

But though he may recover judgments in all the 
aflions, he (a) can only once recover the fum pay- 
able by the Bill or Note, and the cods, and if he 
rsjeSs a tender of fuch fum and cofts, the (J) court 
will nfiake an order to reltrain him from taking out 
execution. 

If the holder at BrR fue fome only of the perfons'X 9 
liable, he may at any lime before fatisfaftion fue all I 
or any of the rell. V" ; 

Obtaining (c) a judgment is no fatisfaftjon, even Y J 
a; to the parties fubfequcnt to him againll whom f 
the judgment is obtained. 

prqcecJingiagiinSlhem onpiymcaC of (be bill ind the cofii of the lAiant. 
■giiiin llun : the PUiatiff iuriQed that the coftt of Ibe odie> •fiioat fluHild 
be alfo paid: (ed per cur. " tint jl only necelTirf where the applLuiioB 
■' comei Front the acceptor, who iithe original defaulter, and apioilwhiiiit 
" all the colli DCcarioaed by hii debult may be recovered." Rale ibfalate. 

(4] Ex parte Wildmu, « Vtt. 115. per Lord Hardwlcke, " In cafea of 
" bill] of exchange or pramiirnry natei, where there ii a Drawer and In- 
" dorfer, perhapi more than one judgment i> agaioU all, but then caA be 
■' but ooe (iiiafaSioD. 

(j) Windham V. Withen, Sir. £15. The Plaintiff hwring obtained judp- 
menti agiiinll the Drawer and lodorfer of 1 note, the principal in one, tad %, 
the colla in both were offered him, which be refuled ; and the court gtanted 
a rule to reftrain him from taking out execution, and inthnated that t^ry 
would have punifhed him, had betaken out execution upon both judgmenti. 

{c] CUxion V. Swift, a. Show. ^41, 494. Lutw. 88a. To an aSion 
•gainlltbe Indorfcr oF a bill, the Dcteadint pleaded that the Ptainiiff had 
recovered a judgment againft thr Dawn, ind thai the judgment waa Hill in 
force, and upon demurrer the court of King's Beach held the pica good, but 
tbe cuuri of Sxchequer Clumber held otherwifc, and the judgment wu 

And 

DignzM-yGOQl^lC 
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And (a) the afliial taking of a man in execution^ 
and difcharging him upon a Letter of Licence, is- 
no (atisfaflion as to any oF tlie antecedent parties. 

Nor (b) is it a fatisfaQion, tliat one of tlie parties 
has been cliarged in execution on the Bill or Note 
and difcharged as an infolvent, unlefs as to the party 
at whofe Tuithe was (b charged. 

Receiving dividends under a commifDon of 
Bankruptcy is a fatisfadion pro tanto only. 

If more than one of the perfons liable on account 
of the non-acceptance or non payment of a Bill or 
Note become bankrupts, the holder may prove* 
under the feparaie commiffion of each, the" full (c) 

(a) Hayling v. Molhall, BUckft. sijy A bni v/as mdorrcdby Sheridia 
to Boon, and by him to [he Plainliff ; he (ucd Bnon, aad took him in ex- 
■ «ution, bui difcharged him upon » leiicr of ticcnce. h= ihcn fufd Shciidan, 
for whom the Defendant became bail, and upon an aflion agiinft the De- 
fendant Ac contended that the debt wai Taiisfi d by the impiifonmcnt of 
Boon, bulthecaart wai clot it wai not, and MulhaJt was obliged to pay the 

(*) M'Donald V. Bouington, 4 Tenn Rep. 845. A bill drawn by 
M'Doiiald on Bovington, wat indorfed to Thompfon, who charged 
Bovington 'in execution npon it ', Bovington waa difcharged ae'an infolvent, 
and then Thompfon fued M'Donald and recovered. — M<Dondd paid the 
bill, foed Bovington, and charged him in execution ; and on a rule ni(i to 
dlfchatge him, ?nd caufe fbewn, it was urged that Bovington had fatisQed 
the bill by being charged in execution at the fuit of Thompfon.— Sed per 
Lord Kenyon, nothing can be clearer thin that he hai not ; it was a mere 
formal fatiifaflion ai 10 Thompfon, not like afiual paymem ; and when 
M'Donald wai obliged to pay the bill, a newciufe of a£Lian arofe agalnltthe 
Defendant by the payment without regard to what palTetl in the former 
aaion : and per BuUer J. the confrquencc would be that becaufe the Drawer 
was obliged to pay the holder, the acceptor would be difcharged without 
pi jing either. Rule difcharged. 

(c) Ex parte Wild man, i. Atk. 109. s Vei. 113. Wildm»n held bllli 
drawn by Buckle and accepted byVanhyliki Va.ihybk failed and madi » 
compoHtion with hii citdlcora, and Buckk became bankrupt. Wildman 
having received nothing kndei Vaubylik's compoHtiim, proved bii whole 

debt 
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amount of the money due to him upon the Bill or 
Note at the time be makes his proof, and receive 
dividends under each upon the fums proved, un- 
til he fliall in the whole have received fuch 
amount. 

But after the receipt of a dividend under one 
commiffion, he fa) cannot prove under any of the 
reft more than the fum remaining due after deducing 
fuch dividend. 

clebt uniier Backle'i commilEoa, bat heSaie iny dividend wi) mtde be 
received ». 6d, in ihe pound out of Vinhylik'i eftue : Backle'i a(Egneet 
Ihen cootended thit he aughl to dedaS the «. 6d. ia the pound out of bii 
proof, ind like a dividend upon the biluce ool^: But Loid Uudwicke 
Iield thai at the whole fum wai due when he proved hii debt, ind th€ 
dividend and compofiiion would aoC imounC Co loi. in tbc pound opoo hil 
debt, he wat iniilied to i dividend upon hit whole debt ; uid per Lord 
Hardwtcke, •■ In cafea of biili or cotes, where there U i Drawu', and 
" perhapi fcveral tndorfeiii fuppofe two of thele perToDi become buik- 
" rupii, the bolder may prove hit ai/ieU iiSt under neb conmillioii, and U 
'■l^ntitled to receive fatiiEifiioa out of both eftitet, Kcoidiug to Ihe divi- 
" deadi to be made, uotilhe hat received [atitrafiionfiirhii whole debt; for 
" be hat a double lecurity, and it i> neither law or rtjuity to take it from him t 
<■ but if before the bankruptcy of one he had received payment of part from 
*' the other, he could only have proved the refidue under the latter bank- 
" ruplcy, aithe form of proving hii debt Ibewi, becaufe no more would re- 
'■ main due to hitD." To the fame eSe£t are the cafet of ex parte Royd and 
ex parte Bennell, cited > Vez. 114. 

And fee Cooke't Bankrupt Lawi, 170. 
_ (4) See ex parte Wildmaa, ante p . 88. note (t). 

Cooper v. Pepyi, i Atk. 106. The holdert of note* dmm by Reevet, 
nid payable to Andree, accepted 63. in the poundfromAndree; and Reeve* 
having become bankrupt, the queftiou wai. Whether they mi^ prove (he 
whole debt under hii commiflion? and Lord Uaidwicke held they could qo|| 
but that the 61. in the pound mull gain difcharge of fo much of the debt, 
uid they could only prove the temiiaing 14*. The lame point wat roled ia 
tx parte Ryrwick, 1 P. Williama «!). ex parte Lefebvie, 1 P. WiUiunj 109. 

Sec Cooke't Bankrupt Lawi, ijo. 

N . So 
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So after a partial fatisfaaion, the holder muft (a) 
not in an action take a verdi£l for more than the 
futn remaining due j if. he do, the court will (A) 
either make him correS the verdifl, and pay any 
expence the miflake may have occalioned, or grant 
a new trial. 

In an a3ion upon a Bill or Note, the Plaintiff is 
in general intitted to recover the money payable 

(a) Bicon V. Scaritt, t H. SI. SS. Upon a bill for 95/. lol. The Drawee 
paid the Pliinliff 60/. lot. and on an aaion againft Ihc ■cccpEor it, the K> 
ceptor, paid the tefidue with the inteitO into court ; the Flilnliff howerer 
proceeded, and ifier 1 vf rdiQ for the Defendant with liberty to the PliiniiS' 
to tnoTc to tnler a vccdlQ for him, he conicrdfd that the atceptance hiving 
made the Derendanl liable for the wholr, ^nd i perfonal caotraS not being 
divifible, he wat intiiled la recover, and to ilind at a ttuUce for the Dnwcr, 
but the court held otlicrwile, and the vcidiS Itood. 

Fierron V, Dunlop, Cowp, 5^1. Id an attion igainll the acceptor upon * 
bill for 3D0I. [he PlaintiS took a veidiQ for the whole fum ; the Defendaot 
lileda bill agalnll him in the Exr^hcqucr, aud he admitted in hii anfwei that 
he had previoufly received iSot from the Drawer ; tbii [among olhen] waa 
urged aia'ground for a new trial, and after eiale Ihewn Lord Manifield fai'd, 
•' The verdiQ ii certainly uken for 180^ more than wai dac ; there wa> ao 
It adoniSioD of thii payment at the trial, which wai very wrong, wid ba* 
■* being the occafion of filing a bill in the Exchequer, thetefi>rc there otigbt 
'> to be a deduftion of the money received, and a propoitionable piitof tlte 
<■ intcjcH, together with all ibc colli in (he Exchequer;" and thou^ the 
court dilcharged the rule for a new trial, they made the Plaintiff rcroit the 
■Bo/, with intcreft upon it from the lime it waipaid, and pay the coIU «f 
the bill and aniwcr in the Exchequer. 

However in Jahnfon v. Kennion, ■. Wilt, i&i The Defendant drew * 
fcill for 1000/. in favour of Benlbn or order, and Senlbn indorfed it to tba 
Plaintiff ; Benion paid the Plaintiff t^tl. nolwithOanding which he took a 
verdifl agiioft the Defendant for the whole looof. and upon a rule niG for ■ 
new tri J upon thii ground the court are reprefented to have held that he did 
right', but in Bacon V. Scarlet, fupra, Wilfou J.confidercd iIk report iiuccB* 
rate, and the au^i^oiity queftionable. , 

(l) See Fietfon v. Dunlop, fupia.. 

therebyi 
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thereby, with (a) intcreft in Tome {h) cafes from the 
date of the Bill or Note, but in general from the 
time when it would have been regularly payable, 
down to the lime when (c) the Plaintiff will bcinti- 
tlcd to final judgment, and {d) all incidental cxpences 
occafionedby non-acceptance or non-payment. 

Thus, upon a Bill or Note payable on prefent- 
ment, intereft (e) muft be computed from the 
prefentment. 

But a neglefl to procure a protcft upon any 
inland Bill for the payment of £20. upon which a 
proieft might have been made, will perhaps (/) 
preclude the holder from recovering fuch intcreft 

(j) D. Mw. *d ed. 13. Bl.ney t. Br.dley, Bbckft. 761. fly the cooit. 
" Iinetefliidueon»llbillii>f«ch»ns= »"*"'""»>' l«od piyable w a d»)r 
" MTttin, OT>ft«tdeitiuid,if payibleoodemiad." SeeilluBunb. nj. »• 
Ttnn Hep. s8. 

(*) See Coltoa v. Horrcnundrn, infra note (c) 

(iJRobinfonT. Bland, Bun. 1O77. Inan jaiooupon a billof cxtliiogeand 
for money lent a <afc wa» refcrved, and ihe (ourt w« of opinion that ihe Plain- 
tiff could no! lecover upon the bill b"t ibit he might Forihe money lent, but 
they look lime to conridet, with a view to fe tile the future praaice, to what 
time the iaiereft upon money leoi ftiuuld be comp uted, and afierwardi dc- 
tcimined Ihal it [Would be computed to the time of giving judgment, 

(rf) Vide Mar. »ded. 13. In Simmundi v. Parminiet, ante p. 84. note (d) 
the Plaintiff reco»ered intereft, exchange and re-cuchange, and in AurioJ 
V. Thomai, poll p. 93 note (dj 101. per Pagoda in lieu of iatercili exdiaoge 
■nd all other charget. 

(0 Blancy v. Bradley, fupranole (1) Cotton t. Horfemandcn, PraS. 
Reg. 357- The court held ihjt in afiioni upon ptomidory Qoirs, payable on 
demand, intereft Ihould be given from the lime of the demand proved j bu* 
in thU cafe, where it appeared upon the face of the note to be Cor money 
leol, imereft (hould be gi-reu from the djtc of the note, g Mod, 1 38. By 
the court, iDleTei) upon a bill of exchange commeocei frani demand made. 

{/) By sand 4. Anne,'c, 9. <j. 5, it it provided, thai if (uch (fee ^, 4, ante p • 
jg) Bill be notaccepted by liich under wriiing.or indorfemcnc in writing, no 
drawer of any fuch inland bill (ball be liable to pay any colli, damages, or in' 
ttRfilbnenpgDuoIclil bcbpiMcft bcmadcfoi noo-accepttiiM (hereaf; and 

witfaia 
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or expences from any perfon imitled to notice of 
the non acceptance or non-payment ; from any other 
perfon fa) not. 

The only incidental expence in the cafe of the 
perfon who made the prefentment is the charge of 
the notice; in the cafe of any antecedent party, 
that of the return of the Bill or Note mud be 
added. 

Upon a foreign Bill the (J) re exchange forms a 
part of the expence of the return, and let the Bill 



within 14 diyi afif t fucb proteflibe bmr be fent, or olherwife notice therrof 
be given to the pirty iiom whom Tuch bill wu rtcrived, 01 leii in viitiogat 

the place of hiior herufiul abodfi and if Tuch bill be leceplcd, ind uoi paid 
before the expiration of three dayi alter the fiid bill ShA\ btcome due and 
payable, then no drawer of fuch bill Diill be compellable 10 pay any coBi, 
damagci, or intereft thereupon, unleCi 1 pro»i) he made and feni, or notice 
thereof be giTen, in manner and form abovt mentioned. Kcvcnhelefj every 
^awerof fuch bill Ihall be liable to raikepiyinrnt of cofts, damagci, andin. 
lercil upon fuch inland Bill, if any ai\e protcit be made of non-acceptance or 
non-payment thereof, and noticr theieof be fenl, givrn or lefi ai atorcfaid. 

Brough V. Peikini, Lord Raym. 99a. 6 Mod. So. Ealk. 131. Id an 
■aionagainft the Drawer of an inland bill it was iiJillcd upon for error 
thai the billwisnotftatedlo have been proLcfted, fed per Holt, C. J. "The 
« want of » protefl la no bit to the adion, but the afb feemi only to take 
*■ away from the Plaintiff hit intereft or damages white he liai made no 
■' protfft, or to give the Drawer a remedy agjicft him by way of t&iaa 
" for the colls and damages," and the oUjeainu was overiuled, and the 
judgment ifBrmed. 

Hairit v. Benfon, Sir. gio. In an aQion againll the Drawer of m inland 
bill after in acceptance, Raymond C. J. ruled; that for want of a proteft 
according to 9 and 10 Wm. III. c. ij. the Drawer could not be charged 
with iutereR. 
(4) See Rogera V. Stephens, aniep. ji. note (j) 

(i) Uetlith V. Simeon, » H. Biackft. 37B. A bill was drawn in iondos 
upon Paria, and negotiated through Holbnd, before it became due the 
French government prohibited the payment of any bill drawn in England, 
in confequence of which it wai difhonouted and feat back through the 
riiScreet band) by which it had befaie been Degoliaicd, to London ; the 
re>exchuijp 
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be returned through ever To rmay hands, the (a) 
Drawer is liable for the re-exchange upon each 
return. 

And the (d) Drawer is liable for the re-exchangc 
and every other expence arifing from the non- 
acceptance or non-payment, notwithftanding the 
dilhonour of the Bill is exprefsly ordered by the 
country on which it is drawn. 

On the return of a Bill drawn here for the pay- 
ment of Pagodas in the Eaft Indies, the (b : praftlce 
is to allow for the fum payable by the Bill, intereft, 
and all incidental charges, after the rate of los. for 
each Pagoda, and five per cent, thereon from the 
expiration of thirty days after the bill's dilhonour j 
sod it has been(j)detennined that this pra^ice was 
lawful, even where theprice allowed for each Pago- 
da on the difcount of the Bill was only fix fliijlings 
and fix-pence. 

KNcxcbingE bctwen Pitii and Holland nilcd the bill from 603J. 191. Ici. 
ta 905/. 131. gi. and chc re-excluage between Holland Bod London to 913'. 
4s. 3^. wbicli the FliiptifF (the Payee) piid; and upon an a&ioa by hint 
agiinft ihe Drawer, Eyre C. J. ]eh it to the Jury whether the DrEoidant waa 
liable for the re-exchaDge occdfioned by returning the bill through Hollaodr 
and they fbuad that he w». An application wai made for a new trial upon 
the groand that the Defendant wai not liable far the re-exchange, becaulie 
there wai no ilefault in him, the payment being prohibited by the goreia- 
ment of Fraaer, but iIk noun held ii imtnateriai why the bill wai not paid, 
thu ai it wai not paid, he wai liable to alt the conleijnencea, of whicb ibc 
[C-exchange wai one, and the rule wai refufed. 

(a) See Mellith v. Simeon, ante p. ga note fij. 

(i) Auriol V. Tbomaa, 1 Term Rep. jt. Upon execnting a writ of >»• 
quiry on a biU for the payment of goo Star Pagodai returned protefted 
ftom India, it appeared that the iifage wai to charge lOJ. per Pagoda for 
billi retumed from liidia protelicd, and five per cent after the expiruioa of 
tbirty days (ram the notice to Ibe Defendant of the bili'i ditbonour, which 
IMUided all iocidMtal tharge4> and Chat the Defendant had agreed to pay 
kccoidinglyj 
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Under a Commiffion of Bankruptcj', (he holder 
of a Bill or Note is not (a) intitled to any interell 
or charges accrued or incurred after the commiffion 
ilTiied} nor where the aft of bankruptcy to which 
the commiffion relates is afcertained, (S) to any 
accrued or incurred after that aft of bankruptcjr. 

The aflion ufually brought on account of a Bill 
or Note, is a fpecial aftion of affumplit thereon, 
but perhaps a fpecial aftion (c) of debt, debt on an 

■ceordingly; upon which the jury sfTefftd the damigrul itu. per Ps god* 
with the five per cent, though the PUintifTtlircoumed the bill at the me of 
61. 6d. 1 pigodi; that being then the current price. Aiute niC was oblUBed 
to fe< ilide the inquirilion on the giound that thii itlowmce was eiorbitanti 
md the agreement Cor itufurious; but the court, on taafe ttiewn, thought 
Mherwire, and difeharged the rule. 

(a) Anon. 1 Alk. 14O. The quellion wis whether the colb and ehargei 
inciuied by protefting bills after a commiOian of baDkrupic]' ilTucd could 
be proved) and Lord Hardwicke ordered that the cofls oF the proiellt 
■tifea before the commiffion lliould be proved, but no part of the coft> 
■lifeii iftciwardi. 

^J Ex pane Moore, 1 Bro. Cha. Cas. 597. Pieviotn 10 jih May 1785. 
Mrt. Tyler accepted fereral failli drawn upon her by Moore, md on that 
day committed an ail of bankruptcy, but no commiffion ilTued iintil gtb 
March i;86; the bills became due between May 1783 and March 1786, ind 
Mrs. Tyler not paying them, Moore did 1 he alfo paid t^ti. for damage* 
■nd charges, and the interell amounted to ^61. >o>. the eommif^oBer* 
allowed Moore to prove the fumi forwkichihe bills were drawn, but would 
Dot let him prove the interell, or the fum paid for damages and eltirgci, 
. npon which he petitioned the Chancellor, but the Chancelbr held that as the 
lime when the tSt of bankruptcy was committed wa> afcertained, he couM 
, leyond that time ; and (he petition was difallowed. 

485. It was held that the Payee of a bill could not 

■'he acceptor, becaufe there was no privily betwecB 

■e acceptance was a collaieraj undertaking only. In 

' Sao. S Mod. s;3. it was beld thai debt will not lie 

not appear by or againft what particular party that 

I Mod. Em. 31a. pi. 13. itislaidthatdebt will lie 

ote, not agaioll the Indorfer. And in Morgan'* 

T entry of f decluwiOD in debt by the adminifintriit 
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indebitatus or an {a) indebitatus aflumplit} might be 
mainiained thereon. 

But inftead of fuing upon the Bill or Note, the 
holder may ufe it merely as evidence in another ac- 
tion. 

A Bill is primi facie evidence of money lent by 
the payee to the drawer, and a Note of money U) 
lent by the payee to the maker, and each confequent- 
ly of mone)- (c) had and received by the drawer or 
maker to the ufe of the holder, and of money paid 
by the holder to the ufe of die drawer or maker. 



(•f Ihe Fayn ot ■ note (giioft Iht maker, ind in Kambilt T. Ball, lo Hoi. 
38. Ad iflion oF debt wii brought upon t note. 

(a) In Brown V. Loodoa, 1. Treni>ini4- i Mod. ,§5. i Vent. iji. It 
wiihcld tbit la Indcbilatui AITumprit would Dot lie upon tlieicCTptanceaf 
a bill, Twifdi:.! J. dubilante. Aod lh«c ii 1 diftum to the- I Ike cffefi i« 
Comb. 104. But in another report oF Brown v. London, Lev. tgS, ihe 
eoort i> Bated lo have refolved in favour o[ the Defendant, beejufe the eufloia 
wai not fet out in the count. In Skion 346. it ii faid It will only lie againft 
ihe Drawer upon 1 bill importing lo have been given for vduc received. In 
Sallt. 115. 11 Mod. 3;. it ii laid down generally that mo Indebitatu* 
AfTuTDplit wilt not lie uponi bill; and In It Mod. 345. it ii held thic the 
Payee of a bill imparting to have been given for value lecdved, may nuio- 
tiia an Indebilaliu AFTumprit againft the Drawer. 

{i) Clarke v. Martin, Lord Raym. 758, Holt C. J. nprelTed hit difap- 
prubation of declaring upon promlFTory notrt (before the Ibtute] ai if they 
were within tbe cufiom of mcrchanU -, and aSgned ai a rearon, >• becaafe 
" there wu To eafy amabod, ai to decUteupon 1 general indebitatutilTuinp- 
" fit for money lent." Tbe fame wu laid down in ts Mod. 38a. and in I 
Burr. 1515. Lord Mantficld hyt, " I do not find it any where difputed that 1 
" an atlion upon an indebitatui aflumpftt generally, for money knc, roi^ \ 
** be brought on a note payable to one Or order." And fee Smith v. KattJ 
dalU ante P.M. note ji). 

(() Grant V. Vaughan, Buir. ijifi. The bearer oF a note payable to "Ship 
o Fortune or beater," brought an aOion upon it, and iafetted a count for 
tnoDey had and received. Lord MiDiReld left it 10 tbe jury whether iuch ■ 
Mte WU negotiable, tadwli«theitlie?lai«(CtaokU fiirly, and ihey Ibuod 
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An Acceptance Is (a) aifo evidence of money had 
and received by the acceptor to ihe ufe of the hold- 
',, ( • cr, and of money paid by the holder, to the ufe of 
C:-''"' the acceptor, and {b) an Indorfemcni of money 
lent by tlic indorfee to liie iiidorfer.-;^" 

Againft the very perfoii alfo from whom he re- 
ceived the Bill or Noiethe holder may fue for the 
confideration merely upon which the Bill or Note 
was given. 



for the Defendant t but upon a lule niG for a new (ml, the Couit wii dear 
Ihe fitd point Hioutd not have been left to the jury; and pei Lord ManiSel^, 
'f Upou the count for money had and cecelYCil, the cafe ii dear beyond diF- 
■' putei for undoubtedly in afli on tor money had and teceivcdto Ihe Plaiif 
*■ tiS^i ufe, may be brought by the bona tide beacer of a note payable to 
" bearer; It waj certainly money received for the ufe of the original advancer 
« of it, and il fo it ii for the ufe of the pcrfon who ha» the noteai bearer," 
and Wilmot and Yatei Ji. exprelTed ihenii^lvcj to the lame dFcO. A new 
trial was granted, and the Plaiitiff lecoveied. 

{o) Tatlock V. Harria, 3 Term Rep. [1 74. In an aQion at the ftijl of the 
indorfee of a bill payable to a fiQitiouj payee againft the acceptor, who waa 
■Ifo one of the drawers, die declaration contained count) for money paid and 
for monay had and received; it appeared upon the evidence, that the De* 
fendiul wai indebted to one of the indorfeii and fent him this bill, for which 
he was credited in account, and that the Plaintiff paid ikal indorfcr the value 
of the bill : and upon a demurrer to Ihe evidence the Court held that the 
Plaintiff wai intitled to recover under the connti for money paid and money 
had and received, and he had judgment accordingly. 

Vere v. Lewii, 3 Term Rep. 181. Thii was a Cmilar aaion lo that of 
TaUock V. Harrii, except that the Defendant wa> not one of the drawcn, and 
there wal no evidence that be received any value for the bill 1 upon which it 

watiirfieil thi- PljUt^fffji-iM nnt rif nvir npnn ^^[■; pi"T|gy ffii.nn; but ihC 

/ Court fiid the^eceptance was cvidrnce that he had received value from the 
. dtaweri, and the Plaintiff had judgment. 

(») Keffibowerv. Tima, B. R. E. gi G. III. Lord Manifield held, that 

ikt indorfee of a nste might maintain indebitatiu aflumplit for money lent 

agvnfltheperfon whoindoifed it IS him. 
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tn tafe 6f A transfer by delivery no [a) a£tioa 
tdn be maintained againft the deliverer} except on 
account of fuch confideration. 

Such (h) of thefe a^ons as are of the fane fpe* 
ties (as all the adions of aflumpfitsnd all the a&ion* 
of debt) may be joined in the fame fuit. 

In that cafe, however, they lofe the name of ac- 
tions, which is a term properly applicable to all 
the caufes of the fuit colledively, and are called 
counts. 

A fpecia! count upon a Bill or Note ftates in their 
order all the faSs neceflary to maintain the aQion. 

To give a full idea of this count, and open tbc 
way to the obfervapons neceflary to be made upon 
it, I {hall infert a comprehenfive one in alfumpGt 
upon_a Foreign Bill, which will fufBciently elucidate 
tliofe on Inland Bills or Notes and ihofe in Debt. 

■ Count in ajfumpjit upon a foreign Bill. 
Zonifoft-'l John Mills v. Thomas Rt^er and Stephen 
to wit. ] Howe. For that whereas on (j) the i a 
day of January, 1789, at (2) London aforefaid, in 
the parifli of St, Mary le Bow, in the ward of Cheap, 
certain perfons ufing the ftile and firm of Gaunt Sc 
Co. according (3} to the ufage and cuftom of mer- 
chants from time immemorial ufed and approved of, 
made (4) their certain Bill of Exchange in writing, 
their (5) copartnerfhip, Oile, and firm aforefaid. 



WSeemtep.31 ud4i. 

{t) Vide BlicfcIL Sjo. 1 Tcim Re^ 17G; 
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being thereunto fubfcribed, bearing (6) date the day 
and year aforefaid, and (7) direfted to one Henry 
Hunt, at Venice, in Italy, in parts beyond the feas, 
and (8) thereby requeftedthe (aid Henry, at double 
ufance, to pay that their firft of exchange (fecondfg) 
and third of the fame tenor not paidj to the faid 
Thomas and Stephen, or (10) their order, a certain 
fum of foreign money called in the faid Bill feven 
hundred ducats, value received, and then and there 
delivered the faid Bill to the faid Thomas and Ste- 
phen, which (11) faid Bill the faid Henry Hunt, 
afterwards, to wit on (12) the day and year afore- 
feid, at Venice, to wit, at London aforefaid, in the 
parifli and ward aforefaid, on fight thereof, duly ac- 
cording to the ufagc and cuftom of merchants ac- 
cepted; and the faid Thomas and Stephen afterwards 
and before thp payment of the faid fum of money in 
the faid BiU mentioned, or of any part thereof, to 
wit on the day and year aforefaid, at London afore- 
faid, in the parifh and ward aforefaid, by their cer- 
tain indorfemcnt in writing then and there made up- 
on the faid Bill, their proper hands being thereunto 
fubfcribed, according to the ufage and cuftom of 
merchants appointed the (13) contents of the faid 
Bill to be paid to one Peter White, or ('14) his or- 
'der, and then and there delivered the faid Bill fo 
indorfed to the faid Peter, and (15) the faid Peter 
afterwards, and before the payment of the faid fum 
of money in the faid Bill mentioned, or of any part 
thereof, to wit, on the day and year aforefaid, at 
^ London 
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London afbreliiid, in the parilh and ward aforefaid, 
by his certain indorfement in writing then and there 
made upon the faid Bill, his proper hand being there- 
unto fubfcribed, appointed the conleiits of the faid 
Bill to be paid to the faid John, and dien and there 
delivered the faid Bill fo indorfed to the faid John, 
of (16) which faid indorfements the faid Henry, af- 
terwards to wit, on the day and year aforefaid, at 
London aforefaid, in the pari(h and ward aforefaid, 
had notice; and the faid John in fa£t fays, that (17) 
an ufance mentioned in any Bill of Exchange drawn 
in London and payable in Venice, is, and at the fe- 
veral times aforefaid was, three months from the date 
of the faid Bill, and no otiier lime whatever; and 
(18) that afterwards, and when the faid Bill had ac- 
cording to the tenor and effclil thereof become pay- 
able, to wit on (ig) ihc fourth day of July in the 
year aforefaid, at Venice aforefaid, t»-wit, at Lon- 
don aforefaid, in the pari (li and ward aforefaid, the 
faid Bill was duly, according to the ufageand cultoiu 
of merchants, Ihcwn and prcfcntcd to the faid Hznry 
for payment; and the laid Henry was then and there 
requefted to pay the faid ium of money in the faid 
Bill mentioned, but the faid Henry did not then 
or there pay the laid fum of money in the faid 
Bill mentioned, or any part thereof, but wholly neg- 
le£led and refufed fo to do ; neither {■20) did b« pay 
the faid fecond or third of exchange in the faid Bill 
mentioned, or either of them; nor (21J did the faid 
pcrfons fo ufing the ftile and firm of Gaunt and Co, 
pay the, faid fum of money in the laid Bill mtnliofted, 

Oa or 



or any pan thereof, or the faid fecond or third of 
exchange; and thereupon the faid John, afterwards, 
to wit on the day and year laR aforefaid, at Venice 
aforefaid, to wit at London aforefaid^ in the parifli 
and ward aforefaid, according to the ufage and cuf- 
tom of merchants, caufed the laid Bill to be pro- 
tefted (22) for non-payment, of all which premifes 
the faid Thomas and Stephen afterwards, tp wit on 
the day and year laft aforefaid, at London aforefaid, 
in the parifh and ward aforefaid, had (23) notice; 
and by r-calbn thereof, and by force of the ufage and 
cuftom of merchants, became liable to pay to (24) 
the faid John Ehe faid fura of money in ihe laid Bill 
mentioned, or the value thereof, when (25) they the- 
faid Thomas and Stephen fliould be thereunto after- 
wards requefted: and (26) being fo liable, they the 
faid Thomas and Stephen, in confideration thereof, 
afterwards to wit on the day and year lad aforefaid, 
at London aforefaid, in the paiifti and ward afore- 
faid, undertook, and to the faid John then and there 
faithfully promifed, to pay to him the faid fum of 
money in the faid Bill mentioned, or the value there- 
of, when they the faid Thomas and Stephen Ihould 
be thereunto afterwards requelled: and (27) the faid 
John avers, that the faid 700 ducats in the laid Bill 
mentioned, on the day and year iaft aforefaid were, 
and from thenceforth hitherto have been, and ftill 
are of great value, to wit of the value of £ 
of lawful money of Great Britain, that is to fay at 
London aforefaid, jn the parifh and ward aforefaid; 
yet the faid Thomas an4 Stephen ^although often re-, 
(jueltedj 
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quefted) Tiave not nor hath either of them paid to 
the faid John die faid fum of money in the faid fiiH 
mentioned, or any part thereof, or the value thereof, 
or of any part thereof, hut hath wholly negk^ed 
and refufed, and (till negtefls and refufes fo to do; 
wherefore the faid John fays he is injured, and hath 
fuftained damage to the value of £ and 

therefore he brings fuit, &c. 

1. " On" &c. Upon a Bill or Note importing to 
be payable within a limited time after the date, and 
dated on a particular day, this {a) rauft be that day: 
on a Bill or Note importing to be payable within a 
limited time after the date, and not dated, the day (h) 
it iffued, if it can be afcertained, otherwife (c) the 
firft day the Plaintiff knew and can prove that it ex- 
tfted. 

2. *• At" &c. On a Foreign Bill this rauft be the 
place at which it bears date, but where the drawing 
of the B'll njuft he proved upon a trial, fome place 
in England or Wales fliould be fubjoined under a 
videlicet, thus, " at Venice in Italy, lo wit, at 
London," &c, 

(a) Sufford V, Forcer, lO Mod. 511. citedSlr.M. Inui>£lioa on a Note 
dilcd in 1704, Dcfendint picadtd that the caufe of 1^100 did noi aceiuc 
within fix ycari; th<: FlamliS replied a Bill filed in 1714, and that Ihe wufc 
»fiaionaecnicd within fix yeaiiof that time; aud aiict verdiS for the 
PlaiaiiS Ihe court airefted tbe judgment, becaufe it wia lUccd tfaat Ch; nois 
wii made and dated iniTOj, and ihca the caultfof aAion mull have accrued 
above fix yean before 1714. 

(b) Vide .me. p. 68. note (a). 
[() VideBdwu, S- "90- P-43S' 

III 
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In an aflioii againtl the drawer, ilie want of fub- 
joining fuch place may be taken advantage of by 
ipecial demurrer to the cour.tj but by fpecial de- 
murrer (a) only. 

Inland Bills and Noles, though they may bear 
date at a particular place, may be alledged to have 
been made any where in England or Wales. 

A Bill or Note made by a fervant may bd ftated 
to have been made by the matter, becaufe that (b) is 
it's legal operation. 

3. « According" &:c. 'Tis (c) not requifite to fet 
out any part of the cuftom, and even a reference to 
jl is (d) unnecelTary. 

In actions upon notes, inOead of referring to the 
cuftom of merchants the Count refers to the {latute. 

4. « Made." Where a man fignshis name upon a 
blank paper, ftampedwith a bill ftamp, and delivers 
it to another to draw above the fignature what bill he 
plcafes thereon, and he draws one accordingly, the 
(e) bill may be ftated to have been made by the per- 
fon whofe fignature it bears. 

' (o) Vidt.eandijCiir. U. c. 8. ^ 1. 4 Anne c. 16. ^. i. 

{ij Videpoap. 103. 

(0 Soper V. DLbIc, Lord Raym. 175. In in aflion upon a Bill the Df- 
fcodant demurrtd, becaufe the declaration did not fet out the cutlom, and 
the Court belij it unneceffBry, and that the better way wai to omit it. 

(J) This was delctmined ijiEielkinf v. Murray, Lord 154a, on error afic[ 
judgment by default j and fee Lord Raym. 88. Caiih 8-j. sfig, ajo. Lutw. 

•79- 

{() Collii V. Emett, i H.Blackfl, 313. Emelt figned a piece of blank papei 
flamped with a bill Ibrop. and delivered it to Livefay & Co. that they might 
write above bis fignaiure fucli bili as they fhould pleafe : they wrote one ac- 
cordingly, and an aftion being brought (hereon againft Emet^ io which ii 
Vijftatcd that he drew the bill, the Court thought the flatement ptoper^and . 
«pon a fpecial verdift fUling ihete fafls the Court gjve judgment for th« 
'^ Pliioti? 
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5- ^' Their* &c. A fignature, when cfiertial, is 
(a) implied by the preceding word " made;" this al- 
legation, therefore, is not flriftly neceffary. 

6. " Bearing," &c. This allegation (5) alfo may be 
difpenfcd with; for it fliall be intended, when the 
date is material, that a Bill or Note was dated when 
drawn. 

7- " Directed," &c. In an aflion againft the ac- 
ceptor upon a Bill direfted to him, or in his abfence 
to I. S. the (c) conditional direftion to I. S. need 
not be ftated. 

8. " Thereby," &c. A bill or note maybe ftated 
according to its legal operation. 

Thus a joint or feveral Note, or a Note import- 
ing in the body of it to be made by feveral perfons, 
but figned by one only, (d) may be ftated as a 
feveral Note. 

Ptiintiff upon a count which alUdged that the Bill wii dnwn by (he [D^ 
kadant 

[a] Thiiwai ruled upon dcmuriTT in Elliot v. Cooper, Lord Riym. T37S1 
Iir. 609. and SiTiiihv. Jirv«, Locd Raytn. 14B4. >nd on error »fter judgfc 
mentby default in Erelkine v. Murray, Lord Riym. 1541. 

[() Dc U Courilet v. Bellamy, 1 -Show. ^ti. In an »£lion upon ■ 
foieign bill payable it double ulancc from the date iheieoF, the declaration 
Hated that the Drawer on Tuch a day drew the bill, but the date wii not fet 
faith ; aoeiception wai taken on this ground, but by the whole court, " it 
ii well enough, we willinleod it was dated when it wii dnwn ;" judgment 
for the PlainlifF. 

(c)AQon.i3 Mod.447. Abilldiiefled " to A. or in Ui abfence la B." 
began thus. " Gentlemen ptay pay, &c." A. accepted it, and in anaSion 
■gainll bim on hit acceptance, the declantion difcribed the bill at diicQcd 
10 A. without aoy notice of B. and Holt C. J. held it wefl. 

(d) Roberta v. Feake, Burr. 313. A note Ggned by the Defendant alons 
but importing in the body of it to have been made by the Defendant and 
another pcrfon, wa> declared upon ai the (everal note of the Defendant, and 
it wi> agreed that it might be declared upon according 10 ill l^al apentianl 
hit judgmeol wat givea foi the Oefeudauc upoq anolbei ground. 
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Nay, where the Plaintiff in an aflion againft end 
of two makers of a joint or feveral Note, ftated that 
the Defendant and another made their certain Note^ 
&c. and thereby jointly or feverally promifed to 
pay, the court held it (a) well after judgment by 
default, notwithnandtng as the truth of either mem* 
ber verifies a disjunftive propofition, the Note might 
have been joint. 

And in an (b) aQion againft one of the feveral 
BiiJters of a joint Note, if it be ftated as a feveral 
one, the objeftion can only be taken by Plea in 
abatement. 

A Bill or Note importing to be payable to a 
££Utious perfon may be ftated to be payable to the 



(a) ButUr V. Matiffy, Srr. ;6. la >■> aaSon on > note the dccliralioa 
ftattd that the Ddendant and another did Jointly or {iivcrally piom^e to pay i 
■nd upon demuncr, the couit held it bad, and the PlainCiff obtained leav^ 
to dilcoQtinue. And in Ovicgton v. Nnle, Str. 8ig. Lord Kajrm. 1544. 
The Plaintiff declared upon a note by which the Defendant and another 
jointly or feverally promifed to pay 1 and upon eiior the court of King'* 
Sench held it bad, bceaufe the Plalniiff had not (hewn a title to Wring ■ 
feparate aflion a^inft the Defendant, for he only fayi he hu thimt fome 
other dak of aQion ; and judgment for the Plaintiff wai reveifed. However 
ia Reel v. Abbott, Cowp. 833. The declaration upon a note flated that tba 
Defendant and another made theit note by which they jointly or feverally 
promTfed to pay ', and upon error after judgment by default, Butler v. 
MililTy and Ovington v, Neale, were cited ai in point; led per Lord Muf* 
field, " If iwuiobeconlidcrediDthiicareaiidiijunaive.thc Plaintiffiito 
" elcS, and by the tHioa he hai made hii ele&ion to confider the note ■* 
'* feveral ( but in thii cafe it ii fynonymoiu t* and, and both uid neb pro* 
*' mife to pay 1" judgment affirmed. 

(j) Per Bulter J. R.ee> v. Abbot, fupn. and fee Rice v. Shute, Bart. 
1611. and Abbott V. Smith, Blacktt, 947, 
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pcrfon in Whofe favour the Indorfement is made or 
lo (a) Bearer. 

A Bit! or Note intended to have been made pay- 
able to A. that he might guarantee the payment to B. 
but through ignorance or miftake made payable to 
B. and by him indorfed to A. and then indorfed 
back by A. to B. may {b) be ftaled to have been 
made payable to A. 

The Payee oF a Bill or Note payable « to his' 
** order," may (c) ftate it to have been made pay- 
able to himfelf. 

g. « Second," &c. In anaftion upon a Bill con- 
fifting of fevcral parts, if the Plaintiff has each parr, 
it may be doubted whether he need take notice of 
this condition^ becaufe all the paru collc£liveIy 
make an unconditional fijil ; and where he has not 

MVide ,nKp. ... no.M'). In Vere v. L™i^ .nte p. u. notr {.) 
Lord Krnyon, AOihnill and Buller Ji, Ihoughl .hit thi Flain.ifF- might 
recover on the count which ftiicd that the Bill wai drawn payable la beam, 
indinColliiv. Em«l, anle p. i.. note (a) it wal fo decided. 

[t) B<niop V. Hiywaid, 4 Term Rep. 470. A note piysble to fh> 
PliintifCor orIci wu indotfed by bim to Ihe Defeadiac, and indorfed bacb 
agaio by the Defendant ig him ; (faefe fadi being ftaled on the declaration, 
tht court airefied ths judgment ) it wat fuggelled in the argument, that the 
PlaintiR bad refufcd 10 take the note unleti Ihe Defendant pot bit name upon 
iti and that as he Wai made payee, hit indorfemeiU wai mere ftirm ; and per 
Lord -Keayoo, " hid it been undeiltood by alt pariiei, that the note Ifaough 
■■ nominally payable to the FliinliS, wai lubftaatially to be paid to Ibe 
"' Defendant, it fhould have been declared on according to iii l^al impart ; 
" ai wat held io Minetv, Gibtbn 1 a namemaybeomitlidintbedeclatatian, 
"if Ihe icgil operation of the iaftiumeiU reqnirej it.'' 

(() Frederick v. Cotlan, a Show. S. la an aflion agiiaBt the acceptor of 
abillit wai objefted in arreft of judgment that the bill wai AaCed to be 
payable to the order ofthe Plaintiff, and no Ordet wai alleged ) bucibe couit 
TeTotved without any diftcully, thu mosey to be paid to a roin'i order, wa* 
due [o bimlelf | and judgment wai given for the Plaintiff. 

P each 
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each part, it (hould feem more corre£l to ftate that 
the Drawer made his certain Bill of Exchange in 
writing in three parts, his proper hand being fub- 
fcribcd to each of the faid parts, bearing date, &c. 
and dire£ted &c, and by one of the faid parts 
requefted, &c. but the form I have adopted is the 
ufual one. 

10. *■' Or Order," &c. In an a&ion by the 
iflignee of a Bill or Note, it is neceflary to fhew 
that tlie Bill or Note, authorizes a transfer ; in an 
aOion by the Payee (a) not, 

11. Which," Sec. Except in, anions againft ac- 
ceptors, or on Bills payable within a limited time 
after fight, the acceptance need not be ftated. 

IS* ** On," &c. Where the time of payment 
depends on the prelicntment, this {hould be the very 
day of the prefentment ; in other cafes, exa^tnefs as 
to the day i» not requifite. 

If however the Plaintiff allege in terms that the 
acceptance was made before the time limited by a 
Bill for its payment, it has been laid down that he 
will (b) be precluded from giving in evidence an 

(a) See ante p. 1 1. >nd note (a) tlic(e. Moore v. Faine, Ann. aSS. la 
error upon a judgmcnL by default in an aOion on a note it wa< objetUd tbu 
it wai only Hated lo be payable to the Plaintiff, and not Uhiscrier; but 
by Lord Hardwicke, that hai been ovecruled ofieni Ibc judgment wi« 

kSlTDCd. 

()) Jackton*. Pigott, Lord Rayni. 364. ii Mod. m. In m lElion 
■pinft the acceptor oF a bill, per Holt C. J. " If the Plaintiff declaret tbit 
•> ibc acceptance wai before the day appointed foi the payment, and tbtt Ae 
« Defendant accepted to pay according to the tenor and effeQ of the bill, 
" and it appmt upon the evideDCe, that the iccepunce in fa£l was *ftcr (bt 
X day af payment^ (hii would be againii Ibe Plaintiff," 

acceptance 
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acceptance afterwards, but this may perhaps be 
doubted. 

13. " The Contents," On an Indorfcmcnt for 
tefs than the full fum mentioned in the Bill or 
Note, the Plaintiff mull (ft) thew that the refidue 
was paid. 

14. " Or his Order," Tbefe (i) words are 
uoneceflary. ,^, 

5 A full and blank lodorfement are ftated in the/ 
llwne man^r. J ■*' , 

t- 15. " And the faid Peter," &c. Every Indorfe- ( .• ■■ 
ment eflential to a transfer muft be ftated ; unnecef-^ ^^ y 
fary one may (c) be omitted. C^- ■ 

Where the Plaintiff would omit an Indorfement, ^ ^^ ' 
he Ihould reprefent that which precedes it to have ' J '. 
been made in favour of the perfon who is Indorfec 
upon that which follows. 

Thus if a Bill payable to Allen's order be in- 
dorfed by him in Blank, and delivered to Bradley, 
and indorfed by Bradley to Carter, if Carter vfould 
omit ftating Bradley's tndorfement, he ftiould ftatc 
that Allen indorfed it immediateiy to him. 

(d) Hawkini*. Gardner, ii Mod. 113. The dccliratian fUted that the 
Defendant diew a bill for 46/. 191. payable to Blackman or order; and that 
Blackman indorlcd \%l. 4J. [hereof to ihe PUintiif ; ihe coun held that Mt 
udotfenieni for part only of what wai due upon the Bill wiibad, and faid, 
if Blackman had brought id aflioa lor pan, be iDuR have acknowledged 
laliifaftioii foe the tefiduB. 

(i) Vide ante p. ti. 

(() Id Peacock v. Rhodei, ante p. 31. note (a), the bill wai payable to 
Ingham, and indarledbyhiinandby JebnltaltTf', the PlaiotiS decbrcd <• 
Indorfec of I^igham and lecovered. 

P a 16. « Of 



o;,Googlc 



. i6. " Of which," &c. This (a) Allegation is 
unneceflary. 

17. *' That an ufance," &c. A negleft to ihew 
the duration of an ufance is (b) fatal upon de- 
murrer, (unlefs perhaps where it is alleged that the 
Bill was prefented on the day it was payable) but 
Upon demurrer only. (c). 

18. " And that," Sec. In an aQion againft the 
maker of a Note or the acceptor of a Bill (except 
(d) on an acceptance at the houfe of a ftranger) Uie 
prefemment is never ftated. 

In an aflton againft the Drawer of a Bill, or the 
Indorfer of a Bill or Note, it is cHipntial to fiaie 
either that (e) the Bill or Note was prefented, 






I. PiaQ. Reg. 358. In «n iflion by in Indorrceof j nole»gsiBft 

ihc DcFcndaiiL dcmuiicd, and Ihewed tor c^iufc, tbit iL w» not 

alleged thai he h<id oolite of the indorfcmcm ; but by the couTi, Ihcie ii no 

Dccd of notkf. Judgment foe th; PliintUf, 

, j,~ (*) Buckley V. Csmpbfll, Silk 131. Thf PlilnlilT dctlited upon a bill 

'■"''' drawn « Amllerdjm and pjyiblr m London « iwouUicfi. and did not 

< li\ flicw what th: two ulancri >vcrei md the coUTt gave judgment liir the De< 

,-. ~ { 'fendanl, becau(e they could not lake notice ol foreign uftncci, which aie 

, J . - longer in one place than another. 

(c) Smart *. Dean, 3 Keb. 645. In an aflion on a bill fiom Parii pay- 
able here at double ulance the Dtfendint pleaded payment, and an iffue 
tjken llicicon, demuiicd, and objeflcd that it was not alleg«l that douUe 
nfancc wai two monihi ; fed non atlocatur, " II bring a know leim among 
" mcrchanlt, that ufance ii a month, double two monihi ; and being airerred 
*' he had not paid in two monlhi, it it well enough, the Defendant hiving 
" waived advantage heieof by pleading payment ;" but by Twyfdcn J. 
had It been on Demurrer to the declaration, th« FlamtifF Ihauld have 
averred a particular cuftom that ufance fignifieihamanth. Judgementfoc 
the Plaintiff. 

{d) Vide Bilhop V. Chitty amd Smith v. De la Fontaine, ante p. jS. 
jiQle M. 

^c] Mercer v. Southwell, s Show. i3o. The declaration againft the 
Diawtj ol a bill, ftaced that tbe Drawee did not accept, but did not allege 
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Aat the (a] Drawee or maker could not be found, 
or that the Defendant had he paid the Bill would 
have had no remedy againft them. 

If the Drawee or maker caijnot be found it is 
(b) futhcient to aver generally that he was not 
found} without Itaiing that any inquiry was made 
after him. 

On an Allegation that the Bill or Note was prc- 
fented, and acceptance or payment refufed, the 

that the bill had been Qiewo or lendcrrd lo him ; and upon demurrer tat 
thii account, the omilGon wa> held faiil, tor olherwife it would be in the 
Flaiuliff*! power to charge the Drawer, when perhapi the Drawee was ready 
to pay the money according tu the Lenor of the bill, if IL had been Ccudeied 

RulhtoD V. Arpioilt, Dougl. 654.-680. In in aQioD hy the IndotlM of a 
bill payable diree montht iflei date agaioft ihe Indoifer, the declaration 
Hated that the bill after the making thereof, to wit, on the fame day and year 
aCorefaid, (referring to the day the biU bore date) wai prefented for ac- 
ceptance and accepted, ye; the Drawer allhouj;h aftcrwardi, Co wit, on the 
fame day and year aforefaid requeued, did not pay, of which the Drawer, ifafe 
Payee, and firll Indorfer and the Accepioi bad notice; by reafon wbereoE 
Dcfcnii'nC became l<>ble to day, and being !o liable on (he time day and 
year ptomifed to pay. After veriJifland judgment for Plaintiff, the conn 
of King's Bench <i^n a writ of error brought, held Che declantisn bad, 
bcMufe it did not Qicw that payment wai demanded of the acceptor wbta 
the bill became due, or that noiice wai given to the Defeadaat of bis refula) 
|o pay, and that though it was Hated that he had piomifed Co pay, that pro- 
fsife was [Laied at an inference of law, and the decliiation did not oontaia 
premifej from which that iiifereccc cuuld be drawn ; and Ih; judjineat 
ivwreve.fed. 
■ (4) Vide ante p. 58. 

{ij Siaikev. Checfman, Carlh. 509. In an aflion upon a billdrawnby 
the Defendant on C. C, of Radciiffe London the declaration merely ftated 
(hat the faid C. C. at Radcliffe aforefaid or elfcwhere within the kingdom of 
^ng!and wM not found, and after judgment by default it was ohjeded ta 
arreftof final judgment ibai it was not (hewn that any inquiry had been made 
after him, but it was aHfweied, thai it was aceordiug to the eullon amnas 
raercliants, and the common form in the like cafci, and judgmcot was given 
fpi the Flaintiff. 

FlaintiflF 
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PiaintifF cannot (a) give in evidence that the Drawee 
or maker could not be found. 

In an Aflion againlt the acceptor of a Bill or 
maker of a Note 'payable on demand, a (b) prc- 
fentment need not be Hated. 

ig. « On," &c. Untefs there is an exprefs aver- 
ment that the prefentment was made on the day 
when the Bill or Note became payable, this (c) 
muft be that very day ; where there is fuch aver- 
ment, e:(a£lners as to the day is I apprehend, im- 
material. 

20. " Neither," &c. Where the Plaintiff ftates 
that the fum of Money mentioned in the Bill was 
■not paid, this allegation is not {d) neceflary, 

(a) R. Iteloa v. Pigolt, Siitingi atier Trinity 1788. 

(*) Rumbill V, Ball, lo Mod. 38. Debt upon i noic by which Iht 
DcfendaDlicknawlcdgcdhimlclf indebted and promired 10 pay on demand; 
il waa arged inarrejlof judgRienl, that it wai not alleged that there bad b«B 
» demm^ ; but ihe court held the allegation unneceffary. 

(() SeeRufhioQv. AfpioaU, aale p. lOg. 

{d) Starfce v. Cheeleinan, Caiib. 509. The declaiatioa (Uted that the 
ScCcadaMmide three biJlioF exchange, all of the lame date and cODtenii, 
ud by the fccond required the Diawee (the lirll and thiid oCth: faid billt 
ootbeingpaid) topay &c. that the Drawee wal not [a be[ound,aDd the laid 
liun of Money in the Taid bill mFDiiontd wai not paid ; after judgment by 
dtRiuU, it WM objeaed in arteft of judgment, that ihere was no ivttmeni, 
that the firftand third bill were not paid, but it wai anfwered, that the allegtv 
lion tiai lie wmcy in lie /aid ml mtilienid viat not paid, fiipplied the want 
o( the avermeiit, becaule the fum wai the bmc in all the billi, and the 
Plaintiff had judgment. 

Ealt V- El&Dglon, l.ord Raym. 81O. Salk. 130. AHampfit againll th« 
■weptor of the following bill, " Pray pay ihii my full bill of exchange, the 
fecond and third not being paid i" after vcrdifl for the Plaintiff, it wai moved 
in aiiett of judgment, becaufe there wa» no avenncnl that the feeond an^ 
third were not paid ; fed non allocatur, for pe> curiam, though it had been 
illapon Dcmiutet, yet it is aided by the verdift; for if the (econd or tbir<^ 
bail been paid, the jury would have fouad bod al^nprit. 

21. « Nor/. 
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21. " Nor," &C. This (a\ allegation is un- 
iieceffary. 

22. " Protefted," &c. Tlic proteft (b) need not 
be Hated in an adion on an Inland Bill, in an aB:ion 
on a foreign one che Plaiiuift'(c) muft either ftate it 
or (d) ftiew that it was not neceffary ; but the 
omiffion can (e) only be taken advantage of by a 
fpecial Demurrer. 

In ftaiing the proteft if the PlainlilT allege, "thai 
" (f) he pTotefled the Bill or caufed it to be protejled" 
it will be unobjeftionable if the Defendant pleads 
over. 



Wegettloffev, Kfrae, S:r. S14. In atfumpfit agJinft (ht jcccpior opon a 
bill by which the Drawer r«iuF(lcd him to piy " thathii RiO bill [his fecond 
not being paid") the declirilion ft»led thai the Defcndint prmniicd to pay 
themooey, but hid not, the Defendant pleaded in infuRic^ciii plea, and upon 
demnrrer 10 the repliotion objcfled that there wis no awrmeot that the 
lecond bill was not paid, hui the objeftion wai ovcimled, aiid judgii:e.-i: 
given for the Pbintiff. 

(a) Vide pod c. 6. 

{i) See Brough v. Parkini, ante p. 75 note (i). 

(c) Solomont v. Sianley, cited Dougl. td ed. 68j. n. 144. The coun 
lidd on the authority of the precedent in Dunllir v. Piei^^c, LiU, Em. $5. 
that the negleS to allege a prMeit in an aElioo on a foreign bill, wai matter of 
form only, and could not be lakra advantage of on a general demurrer. 

(ri) In Rogen v. Sicpticni, fupra p. 78. noie (rf) Lord Kcuyon and 
a^rwardi the court held a proteft for non-acceptance not ncceltary to lupport 
an aSion igiinli the Drawer, beciufe it appeared he had uo effe&a iu ihc 
hindiofthe Drawee. 

( e) Witiierby V. Saritieldf 1 Shaw. iig. The deelantioD upon * foreign 
bill ftated that the Plaintiff " pcoiellcd it, 01 caufed it to be proieftnl 1" die 
Defendant pleaded (hat he wai not a merchint, and upon demurrer bad 
judgment. A writ of error was brought, and it wai then for the firll lime 
utgedlhat the allrgicion that the Plaintiff proteOed the bill, or caufed it 10 be 
proteiled, wai uncertain, but the court thought it well enough, reverfed the 
judgment below, and then judgracDt wai given for th: Plaintiff. 



83. " Notice," 
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23. " Notice," IF the Defendant is prim^ fa< 
intitled to notice, it is effeiitially neceflary to 11; 
that he had {a) notice, or to fhcw that he was i 
intitled thereto. 

24. " To the faid John," In an aftion upot 
Bill or Note ftated upon the count to be payable 
the order of the Plaintiff, it is fometinies (i) ufii. 
though (c) unn^ceffary, to infert here an allegatit 
that the Plaintiff made no order ; but the (d) belt 
vay upon a Bill or Note made fo payable is to fta 
according to the legal operation that it was made 
payable to the Plaintiff, and then this allegation 
would be impertinent. 

, 25. « When," &c. In an a£Uon againft the ac- 
ceptor of a Bill or maker of a Note not payable 
immediately upon prefentment, inllead of alleging 
that the Defendant became liable, and promifcd to 
pay vihen he Jhould he ihereuvio afterwards re- 
quejled^ he is ftated to have become liable, and 
promifed to pay according to the tenor and effeB of 
the Bill and acceptance in the one cafe, and of the 
Note in the other. 

26. " And," &c. This claufe is unneceflary in 
an aSion againft either the (a) acceptor of a Bill 



(4) See Ruflvlon 


V, Afpi 


>ll,.ntep 


■og. 






(i)Itw.,dc.nr 


nF.ihc 


V. Pomfrc 


,C.rth. 


403- 




({ 4) Vide Frcdf 


ick V. C 


OKOD, ant 


P-ios 




')■ 


(0 Wegcriioffcv 


. K«De 


Str. !i4. 


InalTii 


mpn. 


sgjmll the acceptor a 


objeaion wis take 


lolhe 


pron,Lf. . 


lUied 


fcdp 


er ToHefcue J. " Th 


■' PliintifF netd no 


1 r« on 




ife. Lo 


wiher 


V. Conyer., «bicb w. 


" upon a ptomifTo 


y note. 


ind they 


eft out 


fnper 





jugii, far the law nifei » promife," 



r 



( "3) 



the maker of a Note ; and it may be doubted 
lether (a) it is cQential in any other. 
27. ** And the faid," &c. This averment is not, 
ipprehend, ever neceflary ; the want {h) of it is 
rtainly cured by verdifl. 

1) Stske V. Chedeman, Cirth. 509. Silk »>. Adtr judgmcDt by de- 
Ilia u ifiioii ipinll [he DnwcT of a forrign bill it wMobjeftediD aireK 
odgiacnt, lUt it wu not Ibted in the decluilion that the Dcfnidiat 
mild to payilie mooey afLertke prateft made, but it wii anfwertd, that 
liw did nife the prainife apon the cnftom of incTcbintt, and therefor* 
an BM DECcfliry to lay ao »E)mi ptomilc, and the Pluntiff bad judg- 

(>) SifDmaodi T. Parmiiuer, ■ Will. iBj. | Bro. PitI. Cat. 604. Tb* 
drclantion upon two foreign bilb for (he payment of 4000 and 5000 dolkrl 
did IMN flile what Ibclr *alne wu, and after i deraurTer tkil wu nrftd u • 
(round (oarreE the judgment; bat the court gaie judgmfBt (wr the fUioliff, 
ud upon a wiit sf error thai judgment wat affirmed. 
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CAP. VI. 

0/ the Evidence nectjary to intitle the PlaiTaiff tt 
recover upon a Bill qr Note, and the Defence which 
may be Jet up. againjl hira^ 

X O recovef in rcrpeft of a Bill or Note upon a 
count for money lent, money paid, or money had 
and received, the Plaintiff muft prove fuch of thofe 
&£ts which are not admitted, as he ought to ftate 
upon a rpecial count; and upon a fpecial count, he 
muft prove fuch of the fafts which are not ad- 
mitted as appear upon the face of that count 
neceffary. 

An acceptance admits the ability of the Drawer 
to make the Bill, and, if made after Gght of the 
Bill) his (d) fignature ; an indorfement admits the 

(a) WilkinfbD v. L^Iwidge, Sir. 648. I«t in aaion againfl ihc the K- 
cfptoroE a Bill, Raymond C. J. allowed Che PlaimiffLo re;d ihe bill with, 
out proving the Diawer'ihand becauCe he thought the acceptancea fuflicieDl 
ackiiowledgemeni on the part of the Dcfendani, b^t he faid it would not b« 
conclufive { and i[ the Defendant cpuld Ihew Ihc contiity, the leading the 
bin fhould not preclude him. Ser Cooper v. ie Blanc pod ii7,QotE{(). 

Jenys v. Fa«Ier, Str. 946. In an aaion apinft tht acceptor of a bill, 
Raymond C. J. held it WH not neceffary for the Plaintiff to prove the 
Diawer'i hand, and on the Defendant'j offering to call witneffeito twear Ihey 
believed it wai not the Drawer's bind, the Chief Juftice would not admit 
(he evidence, and he inclined fliongly that aftual pioof of forgery would tiot 
txcbfc tbe Defendant. 

^-ri^e V. Ne»le, Burr, isii- BUcMl. 390. Two f<^rsed bilU were drawn 
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ability and (a) fignature of every ahtecedcnt 
party. 

But an acceptance^ though made after light of an 
indorrement does not admit the ability or (b) (igna- 
ture of the Indorferh 



upon the PlaioiilT, which hcicceptcd md paid ; oa dircov«ring tlie forgery 
he brought thii ifiioa for money IimI and receiied lo recover back the 
tSoney, but on a cafe tererved, the court held Lt wa<itd not lie ; and Laid 
Manttield Taid, " It wai inrumbeot on him lo have been latiified before he 
" accepted or paid ihem, that the bills were the Drawei'i hand i" and ia 
Smith T. Chefler, t Term Rep.6js. Buller J. Tayi, » When a Bill ii pre- 
" Tented for acceptance, the acceptor looki to the hand writing of Ae 
" Drawer, which he if afterwardi precludes fiom difputing, and it iioalhat 
" account that he it liable, even though the bill it forged." 

ft) Lambert v. Pack, Salk. ttj. Lord Raym. 4U> la Mod. 144. Hole 
117. iDauaaioDigaiiiathelndorleror abill, HoltC. J. ruled that it wai 
not nccel&ry to prove the Drawer's hand, foe though the bill wia forged, the 
Indorfer woKld be ItabU. 

Williams v.^agrove, t Baniard. B. R. 81. Anile wasTnadcabfotute for 
delivering up a note to an Indorfee, though it wu proved to have been 
fbrgrd, upon the ground that he might aolwitblbndiDg bring a&iota upon it 
agiinIL the Indorler*. See alfo Str, 441. 

(i) Smith V. CheOer, 1 Term Rep. 654. In in afiionby the IndorfeeoC 
a "bill againfl the acceptor, the Plaintiff wai aoa.fuited beeaiife b£ cOuM not 
prove tlie hand writing of the &ifi Indorfer, though llK indorfenient was on 
the bill at ihe lime of the iccepUnce. A motion was made 10 fet ande tha 
Don-fuit on the ground that at the indorfemcnt was on the bill when it wai 
accepted, the acceptaace admitted it, but tbc court thought it did not, be< 
caufe the acceptor only looki to the hnd-wvitiog of the Drawer, and lint 
he it afteiwatdt precluded from difputing. Rule dilchirged. 

Carvick V. Vickery, DougU 690-653. N. iJi-aote p. 37. note (*). Abill 
payable to the order of Father ami Son, who were not partners, wii in- 
dorfed by the Son only, after which it was prelented, and the Drawee wrote 
upon it a dire£lion to hit Banker lo pay it. In *B aftion againft the Drawee 
the quedion was. Whether the lodarfemeiit by the Son aloM- wai fufficienl ? 
and Willei J, inclined 10 think the order to the Banker wail reeogniiion 0^ 
the Indorfemrnl. But Alhhurll and Bultef Ji. thought not. However in 
l&nkf y V, Wilfon, Say. 113. in an aflioa by lll« Indorfce of ibiU apinft 
Q s -the 
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In an aSion therefore againft the accqptor of a 
Bill or maker of a Note, the Plaintiff muft prove 
the Defendant's fignature, and the ncceffary indorfe- 
menUj and in the former cafe, if the acceptance 
was made without fight of the Bill, the fignature of 
Drawer; in an aftion againft the Drawer of a Bill, 
or the Indorfer of a Bill or Note, he mnft prove 
the Defendant's fignature, the ncceifary indorfc- 
ments between him and the Plaintiff, the prefent- 
ment, the non-acceptanc^ or non-^yment, and 
the notice for not giving it. 

In the cafe of a foreign Bill, if the Plaintiff 
is bound to prove notice, he muft alfo prove a 
proteft. 

After a transfer by delivery by a perfon not in- 
titled to make fuch transfer, and fubfequent holder 
muft (<i) prove that either he or foQie intermediate 
perfon between him and the perfon who fo tranf- 
ferred it took the Bill or Note bon& fide, and gave 
a valuable confideration for it. 



iht acceptor, there wu no afluil proof of tha hud wiitiDg of one of the 
Indotfett, bul It appearing ih»i [be Indor(ement w» upon the bill when 
the Defendant accepted it, and that he pramifed In pay il j Ryder C. J. left 
tke cafe to the jury, who found for the FlaintiiF, and upon a rule to (hew 
ciufc why there (hould uol be a new trial, the court thought JCaqueftio* 
for the jury, Whether the acceptance and promife didnol amoont to toad* 
nuUionthat the uuneof every Indorier was authentic? and refufed the nale. 
(a) Vide Anon, Miller v. Race, Grant v. Vaiughan, ante p. |g. OOU («)• 
Yeacock v, Rhode), ante p. gz. note (4). 
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It is laid down in (a) fome caf^s, that in an 
aaion againft the Indorfer of a Bill, the Plaintiff 
muft prove an application to the Drawer for Pay- 
ment; but that he need (h) not is now very fully 
fettled. 

A confeffion of his fignature is fufficient evidence 
{c) againft the party making it, but (d) not againft 
any other party ; and it is («) fufficient, though 
made pending a treaty for a compromife. 

In an a3ion againft the Drawer of a loft Bill, 
Holt, C. J. if) held proof that the Defendant 
owned he had made the Bill fufficient. 

(d) Vide Bun. 671- 

(f] Thii wu decided ifter two irgutnaiti in the care oFa foTcign billia 
Bromley v, Fraiier, Sir. 441. and in the cafe ridierof # foTFigD m inland 
bill, but which doei doci not appear in Lawrence v. Jacob, Sir. ji j. and in 
tbc cife of •□ ialaiid bill, Heylin *. AdamCoD, Bnir. 669. 

(c) CMper V. Le Blanc, Str. 1051. The PIiintiffoodifcauDtiag ■ note (at 
to ibc Defendant (□ know whether 10 Indorrnnoit apon it wai bii, and the 
Defendant did it wai, and the note would be paid n^en due ; he would 
DOCwiih (landing have given evidence by rtmilitude oFhiadilhat the indoffe- 
ment wai 1 forgery; but Lord Hirdwicke would not allow it ; he Feened 
inclined however to idmii proof of a&ual forgery, but the Defendant could 
not adduce it, and the Plaintiff bad 1 veidia. See Wilkiniba t. Lutwidge, 
«"«"*■•»»(')- 

(J) Hemming! v. Robiafon, i Baraei, 317. In an aflion by the Indoifee 
of a note agiinlt the maker, it waa referved at a point whether the ackiraw- 
ledgenKDt of an Indorfer wu fufGcient evidence to prove hii indoileineBI ; 
and the court held not. See Gray v. Palmer, p, itS. note ((). 

(e) Waldridge v. Kennifoa, Efpinalle 143. In an aOion agaiaStwoU 
accepten of a bill, the only evidence of the Ggoature by one nrat an ad- 
miEoa be made pending a treaty for fettling the caufe ; it wat obje&ed (hat 
tbiiadmiflioo-onght not to be receivedin evidence, becaufe it wai made 
(inder the bith of a compromife 1 but Lord Kenyon held that the admifliaii 
of ■ hand- writing might be leeeived in evidepce, though it wai made under 
biib of a Gompromife, and he admitted it accordingly, 

(/) Thi« wu the cafcof Hart V. King, ti Mod. SO). 

So 
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So in an aftion againft an Indorfcr, proof that 
the Defendant admitted to have received a Bill 
corrcfponding wiih that upon which the aftion 
was brought, that after iffue joined he had declared 
that he came to town to haften the trial of a caufe 
brought againft him on an iudorfement he had made 
upon a Bill, and that he carried the caufe down by^ 
provifo, was {a) held futficient. 

Em in an aftion by the Indorfee of a Bill againft 
the Drawer, proof that one of the Indorfers had 
confeffed his fignature (6) is infufficient, and in an 
aflion againft feveral Drawers, Indorfers or Ac- 
ceptors, an admifQon upon the pleadings by one 
of his fignature will (c) not exempt the FlaintifT 
from proving it againft the others, if they conteft it. 

fr>) Dale V. Lubbock, i BirnlnL B. R. 199. In inaaioa agiinft an 
ladorfer Ihc evidence wat, that he had written a letter ftatiog that he had 
Kceived a bill from A. upon B. bearing date fuch a day, and payable to him 
or order fix montht after dace [in all whirh circumftancei the bill ftated in 
the Irtier correTponded wilb the bill declared upon) but not mentioning lh« 
fujn, that he had faid hfc cane up to town to hailcn on ihc trial of >a aSion 
brought againft him on an indorfement he had made upon a bill, and.ibat in 
{i& he carried down the caufe by provifo, and Raymond C. J. held ihii 
fulRcient evidence to provn that the Defendant indotlcd the bill fiatcd ; and 
the jury found forlhe Plaintiff. 
(*) Hemtningav. Robiofon, p. 117, note (ri). 

(<) Gray V. Palmer, Efpiniffe 115. Afiion agamft Jamei Palmer, John 
Falni«r and Hodgfon, ai malttrt of a note; Hodgfon pleaded a judgment 
lecoveied, and each of the Pilmeri non-alTumpfit ; upoa the trial on the 
non-alTuaiprita the Plaintiff proved ihe fubrcripcion by each of the Pilmen, 
and Iheie refted his c&fe. The Palmen cootendcd that be ought 10 prove 
Undglbn't fublciiption alio, but the Plaintiff inQlted that thai wai admiued 
by the plea of oul-titl record ; Lord Kenyon, however, held that it waa only 
admiued aa againS Hodgfon not againll the Filmert, and that the Plaintiff' 
could not recover igainQ ttiem without proving it. 

The 
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The fignature of a Partner or Servant, importing 
to have been made on the Partnerihip. or Mailer's 
account, is to be conGdered as the flgnature o( the 
(a) Fartnerfhip or Matter. 

On a fignature by a Servant, the Servant'^ 
authorit)' mult be proved. 

An authority by Parol is (b) fufficient, 

Subfequent affenl is (c) evidence of precedent 
authority, 

Ufual employ is evidence (d) of a general author- 
ity ; and a general authority is fuppofed to continue 
^ntit its determination is notorious. 

Therefore after the difcharge of a fenrant ufually 
employed, a (e) man will be bound by his fignature 
until his difcharge is generally known. 

Where notice is to be fent by the poft, proof of 
putting it into the poft is (f) fufficient. 

Produ&ion of the jnftrument is (g) fufficient 
evidence of a proteft. 



(d) Vide Pinkocy v. H9II, Lord Riyrn. 175. Svilbv. Jaivei, l^oti &^Jm. 
14S4. Carvickv. VUkny, tlmigl. 630- u. '3i, 

{t) i> Mod. -fii. 

(c) Comb. 450. 

{J} la Mod. 316. Malynn, B. 3. c. 5. ^- & p. *6i- 10 H«l. iio. 

[() Vide Buwn. §. «3i . p. 445. Molloy. B. ■■ c to. ^. s;, 

(/) Siiind«r«iv. Judfif, .me p., 7. r.<.te(*). 

(f) Anon. 11 Mod. 345. To prove 1 proteftthe PliintifF producBl w 
inftrumcnl atte fted by 1 Notary Public, and though it wil ioJilled IhaC he 
Aiould prove Lhii inftruiucoi, or ai Jeall give tome accauot how )u came hj 
it, Moll C- J. ruled thiC it wji not neceOiry. 

On 
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On a judgment by default in an aflion upon a 
Bill or Note, no (a) evidence need be given. 

The court (i) will therefore upon fuch judg- 
ment, even in aflumpfit, if tbe Bill or Note is for 
the payment of Britifli Money, refer it to an officer 
to afceriain the fum due for principal, ititereft, and 
charges, and give the PlaintiGf final judgment with- 
out a Writ of Inquiry. 

(a) Bnii* T. Lindfeil,' Str. 1149. On executingi writ of iwjuirjr iit am 
■SioD on a Note, Cb« Pliintiff did not pioduce the fi^ifcribing witneri, but 
offered olber evidence tbit it wu tbe Dcfendam't hind, ud tbe court held 
tiiU fuScient, >' Foi the note being fet out in Ike decliration i) idmilled, 
*■ ind tbe aaiy u(e of producing it ii to [ee whcthei any payment ii io- 
■• dorled upon it." 

Milliv. Lyne. B. 8. H. 16 G. III. On 1 writ of inquiry iaa a£lioa 
nponauoce, the Sheriff diiefled the jury to give Dominal daroagei only 
becauteihe Pliintiff could not prove the note. Liwrence infilled that the 
nuntiff wu bound to produce the note (beciufe a receipt of paiX might 
have been iudorred ihcrcoo) and to prove the Dcfendiut'i fi^tiue ; but per 
BuUer J. " If you had paid part you might have pleaded it, but you have 
" let judgment go (bi the whole;" and ihe court fet afide the inquirKton. 

breen v. Heune, 3 Tctta Rep. 301. Upon a rule tiili to fei aQde an 
ioqaiCiionagainft the accepior of a bill of eKcbange, it wgs uiged that the 
bill though ^ri^HK^licfoie the jury wat not ^rwtd, but the court held that 
by fuffehng the judgment ihe Dctendant admitted tjic acceptance of the bill, 
and that he wat liable to itt amount, and Buller J, faid, " Ibe only reatln 
" of producing the bill ii to fee whether any part of it ii paid." 

(i) Shepherd v. Charter, 4 Term Rep. tjr . The Defendant having fuffcred 
Judgment by default in an aaion on a bill, (he Plaintiff obliined a rule to 
(hew caufe why it Ihootd not be referred to ihe inaffer to compute what wai 
due for ptiiKipal and intercll. The rule wai oppofed upon the general 
ground that a leCcieoce in fuch cifet wat improper, but the court thought 
olherwiCr, and Grofe J. obferved that the Judgei in the Common Pleai gave 
Ihe cafe before them great confideiation before they referred the qneftioii 
to one of the Frotho notaries, and the rule wai made abfolute. The fame 
had previouHy been done in Ralhleigh v, Salmon, 1 H. BI. iji. Andrewi v. 
^alie, I H. Bl, jag. Longman v. Fenn, 1 H. BI. 541. and it ii now every 
day') praftice in tbe King'i Bench and Common Plcal; but oat in the 
Bxche^Ber, Vidt Chiltso v, tljubonii > AoSa, t^i.. 

But 
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But the (d) court will not Titer it, if the fill) or 
Note is for the payment of Foreign Money. 

The only fpecies of defence to an aQion in refpcft 
of a Bill or Note neceflary to be mentioned, is that 
which is founded upon the (A) want of a con- 
fidcration for giving or transferring it, or an illega- 
lity in the confideration upon which it is given or 
transferred. 

The (c) debt of a third perfon, or a debt barred 
by (d) the ftatute of limitations, by a difcharge 
under an Iiifolvent or fugitive Afl, by a (e) Bank- 
ruptcy and Certificate, or by a compofiiion, is a 
good confideration. 

But the coniideration of (J) figning a Bankrupt's 

{d} Maunfcll *. Lord MallirFeac, jTcnn Rep. 87. The court difckirged 
1 rule nifi for refening it to the mafter lo compute principal, iatcrell and 
folli upon a bill of eichaoge, becaufe the bit! waa for the payment oC 
■00/. Irilh money. 

{i) Jrffriei V. Aufteo, Str, 647. In an aflion by the t^yee of a note 
agaioQ [he Maker, Eyre C. J, of the Commou Fleu allowed the Defendant 
10 prove, that it wat given as a reward in cafe die Plaintiff procured the De- 
fendant to be irHored to an office, and that the Defendant waa not rcflnied, 
and on thii proof the Defendant had a verdiS. 

(() Fopplewell v. Wilfon, Str. a64. A. gave a note to pay fomnchto B. for 
■ debt due from C. (o K. — and on error it waa objeOed that the debt of a 
third perfon waa do conGdetatioii ; but the court thaugbl other wife, and the 
judgment waa affirmed. 

(W) ViH Lord Raym. 389. 6 Mod. 309. Burr. 1630. Blacfcll. 703 
Cowp. 2go. „,0- 

(() Trueman t, Fenton, Cowp. 5^4. Biich v. Shitlaud, 1 Teim R;p. 
715. Cowp. 190. 

[/) Sumner V. Brady, i. H. BI. 647. 

R Certificate, 
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Certificate, or withdrawing a Petition (a) againft 
it, or |i) joining in the acceptance of a compofition, 
is illegal. 

Paft (c ) feduflion is a good conGderation ; future 
(d) proftitulion an illegal one. 

Dropping (e) a criminal profecution, or fup- 
prelBng evidence thereon, a (f) recommendation to 
an office in the King's Houfehold though of a 
private nature, and not within the {latute of the 5th 
and 6th Edw. III. a f^) fmuggling an (A) ufuri- 
ous or a*(j) ftock jobbing coniraft, is an illegal 
conGderation. 

So money loft by gaming, (except"{A) in fome 

(d) By 5lh G. II. c. 30. ^. II. Il i> cnaClcd, thit every bill, nM«, 
coDtra£t, agreemrnt or olhrr fccutity whatfoevcr, to be made or given by 
■Dy bankrupt, or by any othec perfon, unto or to the ufc of or in trull tor 
My cicdiior ot creditors, or for the fccurity of the payment of any debt or 
Sum of money due from fuch bankrupt )I the time of his bicooiing bankrupt, 
or any part thereof, between the time of his becoming bankrupt and ludi 
bankiupt'i difcbarge, u a conlideraiioa, or to the intent to petruade hint, 
her. or them to confentio oi lign any fuch allowance or ceitiiieate, Hiall be 
■ wholly void and of no effcil ; and the moniei thereby fecured origreed to 
be paid Iball not be ncovered or rccoveiable, and fee Smith v. firorolcyt 
DOugl. 670. 

(ij SputreUv. Spiller, i Alk. 105. CoekOioit v. Bennett, a Term Rep. 
763, Jackba V. Lomas, 4 Term Rep. 166. Cooling v, Noyes, 6 Term 
Rep. E53. 

(i) Xnnandallv, Harrii, s P. Wmj, 43a, Cray v. Rooke,FoiTell i^J. 
Turner v. Vaughan, 1 Will. 339. 

(i) Walker V. Fifrktni, Burr. 1563. 
■ (() 3 P. Wms. 279, Collin, v. Blantem, 1 Wilj, 3J9. 

(/) Harrington V. Du Chatel, Bro. C. C. 114. 

(g) Guicbaid v. Roberti, BlackfL 445. 

(h) 11 Ann. St. ■■ e. 16. poll ia6. note (d). 

(j) 7 Geo. II. c. 8. 

(*) 9 Amu c. 14. V 9- 

pan 
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part of a Royal Palace in which the King is 
then zEtuaWy refident, the Freehold and inheritance- 
of which part is in the Crown, and which is not in 
leafe) or betting on the fides of perfons lb gaming, 
money knowingly lent for fucb gaming or betting, 
or money lent at the time and place of fucb play to 
any perfon cither then gaming or betting, or who 
Ihall, during the play, play or bet, is {a) an illegal 
confideration. 

Cricket, (b) a Horfe Race, or (c) a Foot Race 
againft time, is a game: infuring {dj in the lottery 
not. 

No perfon can inCft upon, a want of confidera- 
tion, who has himfelf received one, nor can it ever 
be (c) infifted on, if the Flaintiffor any interme- 
diate party between him and the Defendant took 
the Bill or Note bon^ fide, and upon a good con- 
^deration. 



(-)9 Ann.c.i.^. ,. 

(*) Jeffryn v. Wilccr, . Will. a.o. 

(c) Lynall v. Longbotham, a Will, 36. 

(J) Lfwijv. Piercy, i H. Bl. .9. 

(() Morris V. Let, fl. R. H. 16 G. III. In an .aion by Ihe todorfee 
apinfl the mikcr of a note tkintta yem oU, ihe Defendant obtained a 
rule nifi to fet afide » judgment by dtfauli on an affidavit by a third perfon, 
that he beUcved iV Dcfrndant wai fwindlcd out of the note. AnaffidaviA 
wai made on the other fide, that ihc Plaintiff look the note bonl 6dc, in4 
gave a valuable confideration for it ; and ihe eourthcld, that howevw im- 
properly it might have been obtained, alhiid perfon who took it fairly md 
gave a confideration for it, was ioiitlcd to recover, and difcharged the rule. 
And fee Com. 43. , Term Kep, jo. 1 Tctm Rep. ji. a Aik. iSa. Bull. 
Nifi Piiui, 17). 



o;,Googlc 



( .24 ) 

In thofe cafes in whicli a Defendant might infift 
upon a iolal want of confideration if there really 
was none, he (a) may fhew that the confideration 
does not extend to all the money payable by the 
Bill or Note, and (a) the Plaintiff fhall only recover 
for the refidue. 

Wherever the Defendant might infift that there 
was no confideration, he may infift that the con- 
fideration was illegal ; and in thofe cafes in which 
the Legiflature has declared that the illegality of 
the confideration fliall make the Bill or Note 
abfolutely void, he (b) may infift upon fuch 
illegality though the Plaintiff or fome party, between 
him and the Defendant took the Bill or Note 



(a) Biibcr >. Backhoufe, Feik:, 6i. tn >n t&iaa oa a bill of <x- 

thange by Ihe P»yre> the Defendant piid pan of the moncv into co-irt, 
and it appeared upon the trial that theitc wat no conlideratiaa lioi th« oltaet 
pari. Law however urged that the paymeni oF the money into court ad> 
nitted the bill wai good for part, and if it wai good for pan, it wai good in 
tolo ; but Lord Kenyon declared himfeK dearly of acomrary opinion upon 
which the jury found for the Defendant, and thii cafe being afterwaida 
mentioned by Lord Kenyon in the courfc of argumeui. Law laid he waj 
perfeflly faliiHed with ihe decifion. 

Ledger V. Ewer, Peake, £i6. In an aaiwi by tl^c Payee of a bill 
igaiii{ltheaccept:or,the confideration appeared to be that the Plaindffhad taken 
the Defendant into paitaerftiip^bjt 00 the pefcndaol'ifriend'iadvicehebioke 
Dif the cooneflion ; there wai evidence of fraud on tlie Plamtiff'i part in 
drawing the Defendant into the engagement, wliich Lord Kenyon left to the 
jury i but he told them if they were againft the Defendant on the evidence of 
fr^ud, IheyftiouM uke info confideration ihe damages ihc PlainUH hid 
really fulljincd by the non-ptrformJnce of the conlraS, and were iiol 
obliged I g find the whole amount ot the bill i the jury however fouad foi 
ihe Defendant^ ' ' ' • ' 

(i) Vide Bowyerv. BaroplOQ, and Lowe v. Waller, infra p. laj. note [*) 
..6. note [.). 

bon& 
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boni (icle and gave a valuable conGderation for 
it- 

Thore cafes are, where the conGderation is 
either [a) wholly or in part (i) figtiing a Bank- 
rupt's Certificate, money (c) loft by gaming as 
aforcfaid, or betting on the fides of perfons fo 
gaming, money knowingly lent for fuch gaming 



{a) Robinfon v. Bland, Burr. 1077. A bllt of rxchangc w» partly for 
money teoL 11 (he timeiad place of play, and partly far money loll at play ; 
and on ■ cafe refeived the couit held that the Plaintiff could recover naihing 
npon the bill, but thit he might recover the money lent aa & count for 
mottey leot. ' * 

(*) Vide 5th G. ir. c. 30. ^. II. uitep. til. note (/). 

(<) By 9(h Anne c. 14. V >' '' ■' enafted tiut all aotea, bill*, or othet 
tccuriiiea wbatlbever, given, graalcd, dra¥m or entered into, or executed by 
any peibo or peifoni whatfoever, where the whole or any part of tbe con- 
Tideralion of futh eonvcyancei or lecuritiea {ball be for any tnoney, or other 
valmble thing whatfopver, won by gaming or playing at caidi, dice, tablea, 
tennig, bowti, ot other game or gamea whatlbever, or by belting on the {idea 
or bandi of inch ai do game at anv of the gimei aforefaid, or^r the reim* 
burGng or re-paying any money knovflnjly leot, or advanced for fuch 
gaming or liRiing ai arorelaid or lent or advanced at the time and place of 
iiich ptay, lo any perfon or perfoni-Co gaming at aforefaid, or that Ihall 
during fuch ptay, fo play or bei, (hall be utterly void, fiuArate, and oi oone 
cffe£l, to all intenti and purpafei whatfoever. 

Bowyer v. Bampton, Str. 1155. Several notea given by BampCon la 
Church fur money leui Co game with, were indorfed by Church to the 
Plaiiitiif far a full and valuable conr.deralion, and th.; Ptainiilf had no 
knowledge thai any part of ihe confideTation from Church to Bamplon waa 
money lent for gimmg; and after two argumenli upon a cafe refcrved the 
court held that the Plaintiff could not maintam the atlion ; for it would be 
malting thr notti of ule lo the lender, if he :«uld pay his debu with them, 
and it wuuld tend to evade die ad, on account of the difficulty ot proviAg 
pauceonan Indorlee ( and the Plaintiff vould not be without remedy, ^ 
be might fue Chuich on his indorfcmeul. 
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or betting, mOney lent at the time and place of 
fuch play to any perfon either then gaming or 
betting, or who Ihall, during the play, play or 
bet, or (iz) money lent on an ufurious contratl. 

But if the, confideration upon which a Bill or 
Note was made is not illegal, an illegality in the 
confideration upon which it is afterwards transferred 
will be no {b) defence, if the Plaintiff took it bon^ 
fide, and upon a good confideration. 



(a] By tith Ann, Sc. t. c. t6. It it enaSfd, thM no perron or perron^ 
whattocyer, upon any contrafi, ttfcc direSly or indircAly, for loaoof any 
moniea, waiei, meirhindiiF, or oiliFr commoditiei whitlbevcr, above the 
value of £"5. for the foibcaiancc- of £100. foi 1 year, and fo atler that race 
for a gmLCTor IcITcr fum, or for ] longer or Iborier lime; and thai all 
contraai, and aJlarincci whatfoevcr, made after the time afarcfaid, Iot 
payment of any principal, at money to-be lent or covenanted to be per- 
formed upon or for any ufury, whereupon or whereby there Ihall be re. 
ferved or taken above the rale of £5. in the faundred, ai aforeCaid, ftiall be 
utterly void. 

Lowev. Waller, Do ugl. 70^—736. The Defendant waiacceptor of abiU, 
which he gave to Harrii and StraUon upon an ufarioui coniraft 1 Uarrii and 
Stratton indorsed it loth^PlainlilTfor avaluable confideration, and the Plain- 
tiff had no ootice of (be ufury; tipon a ci(t referved the queftion wai whether 
the ufury between Hariii and Stiallon and the Defendant vrai a defeace 
apinft an Indotlee who took the bill ban9 &de, and paid a valuable eon- 
Jideration for it ; and after time taken to conGder, the court held it wai, and 
though Lord Mauifield had a with the law Ihould turn out in favour of (be 
Plainlilf, the court found the wordi of the aQ loo firong, and could not get 
•vcr the cafc of Bowyer v, Bampton, Str. 1155. 

{i) Daniel V. Cartony, Efpin^fTe, 174. Scott drew a billon tbeDefiindant 
payable to his own order, and difcounled it wiih Greenfill, who took ^18. 
percent difcount; it wa> aftciwardi indorfcdiothe Plaintiff, and Defendant 
could' not impeach that tranfaaioD ; and per Lord Kenyon, Thii i) no 
.defence ; bad the note been oiigiually given on an ufurioui tranfaaion, Or 
for an ufurioui c<^Edeiation, it would bive been void in the hau4> of even 



;,Gooi^k' 



( »27 ) 

By fuffering a judgment by default, the (a) 
Defendant lofes the opportunity of objefling to the 
fuBiciency of the confideration. 



■ boni 6Ac holder ; but Dfiiry ia any intcnncdUle IranfiSion rcfptfting it, 
can iKvei make it void in thehandioE i bonl fide lador Ice, wheie there wii 
BO ofury in the origiml IrinWlion, 

(<) Shepherd v. ChiT[er, ante p. iiQ. note (CJ A icFereace to the mallei 
to fee whit wai due for principal and intend on a bill wai oppofed on an 
■Sdavii impeaching the cmridention. Sed per Buller J. thit evidence 
would not be admilEble before a juiy, and the rule wu made ibfolutc. 
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A 

TABLE 

O t 

Principal matters. 



ACCEPTANCE What il i», 4B. 

by whom it maty be made, 42. 45, 46. 

at what time, 45, 44. 46. 48, 49. 

verbal, 44. 49. 

written, 44.471 ^S. 

conditional, 44. 49, 50, 51, 51. 

abfolute, 44. 50. 

according to the tenor of the Bill, 44. 

varying from it, 44. gs. 

what a holder i> intitled to.expefi and 

ought to in&ft upon, 5a. 

how waived, 53, 54, 55, 56. 

it* legal obligation, 46. 

when to be Hated in pleading, 106. 

what it admits, 114, 1151 
ACTIONS. 

what mdy be brought in refpeft of a Bill 

or Note, 94, 95, 96, 97. See Retnafy, 
ALTERATION of a Bill or Note, if* effefl, «4, 

of an Acceptance, 53. 
ATTESTATION of making a Bill or Note, where neccT- 

fary, 6, 7. 
where of indorfing it, 3). 



BILLS 



S 
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BILLSand NOTES. Definition of, i. 
Refemblance !. 

■what words neceffar)' to make tliem, 3, i. 
muft be for the payment of money only, 4. 
i- fp.cic, 4. 
to what amount, 4 to 7. 
fuch payment muft purport Co be certain, 8. 
certainly fuScient, and what not, 8, 9, to, 

need not be negotiable, 13. 

nor purport to be for value received, 13. 

fignatureis, m. 

on blank paper, 14. 
inland, 14. 
foreign, 14. 
infets, 14, jfi, 
ftamp, 15 to 23, 
re-ilTuable, 21, as, 23. 
joint or feveral, what, jg. " 
who may make a Bill or Note, 24. 
to whom they may be made payable, a6, 27, 

perfons not in exiftcnce, 27. 
to whom Bills may be addreffed, 34, 25, 26. 
legal obligation of making a Bill or Note, 29. 
how dated in pleading, 101 to 105. 
CERTAINTY, of the payment of 'a Bill or Note. 

Vide title Bills and Notes. 
CHARGES, On the diflionour of a Bill or Note, what to 

be recovered, 92, 93. 
CONSIDERATION. Of giving or transferring a Bill or 
Note, what good, tsi. 
what othcrwife, 121 to 123. 
what makes the gift or transfer void, 193 to 126, 
need not be expreifed upon a Bill or Note, 13; 
but is prefumed, 13. 

the want or illegalityof itmay be proved, 12310126. 
COR- 
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DATE, What Bills or Notes muft be dated, 6. 
DELIVERY, of Bills, or Notei, 
Transfer by 

in what cafes it may be made, go. 31, 
ItsefFeft, 31.35. 4». 
by wl^oin, 35,36. t 

DISCHARGE, 31. 41. 57. 

fee fatisfa&ion. 
EVIDENCE, What necelTary to maintain an a&ion in 
refpea of a Bill or Note, 114,116. 
what to be given upon s Writ of Inquiry, lEO.'ta/. 
FEME COVERT, When flie may be a party to a Bill 
or Note, 25, s6. . . 

transfer by her, 25, 26. 
FORGERY, Of (ndorfement, poOible confequence of, 36. 
GRACE, days gf 

what 66, 67. 
when Allowed 66, 67. 
HOLDER of a Bill or Note, what he is bound to do, 57. 
INDORSEMENT, What Bills and Notes may be in- 
dor fed, 30. 
where ncceffary to transfer a Bill or Note, go- 
form of in general, 31. ' 

upon Bills K Notes for payment of lefs 
than 5^ 31. 
in Blank, 33. 



full 3» 








reariaive, 3a, 33, 34. 






by who 


n to be made, 35, 


36, 


37. 


at what 


time, 38, 39, 40 






for wha 


t fum, 34. 






of Bills 


in fets, 41. 






its leg a 


obligation, 31,32 


4' 




cOnfequcncc of a forged 


one 


36 


what it 


admits, 114, 1.5 
S 2 
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INDORSEMENT. 

how ftatcd in pleading, t»j. 
when it muft be ftated and when it may be Qoiitted 
in pleading, 107. 
INFANT. When ho may be party to a Bill or Note, 85, «6. 

Indorfement to, a6. 
INTEREST. When to ba recovered in an aftioo, 90,91, 9B. 

when under a Commiflion of Bankruptcy, 93. 
JUDGMENT by default upon a Bill or Note, what is to he 
proved upon a Writ of (nquiry, tzo.. 
when the court will refer it the officer to afcertain 
the fum due, 1 10. 1 at . 
LOSS. Of a Bill or Note, what fliould be done 

thereon, 36. 
NflGOTIABILITY, not elTential to a Bill or note, 11. 
ivords neceflary to create it, 30. 
may be reitiaiaed by indorfement, 32, 33, 34. 
when to be flatcd in pleading, 106. 
NOTICE. By whom to be given, 71. 83. 
to whom, 57, 77 to 83. 
at what time, 76, 77. 
its form, 71. 

negled: to give it, legal confequence of, 5;?. 70, 71. 
when to be pleaded it a. 
how proved, 119. 
PARTIES. To a Bill or Note, who may be, 2410 a8 

of Bills or Notes payable to Jiftaious perfons, 37. 
PAYMENT. When a Bill or Note Oiall be confidcred a» 

payment, 57. 
PLEADINGS. On a Bill or Note, 97 to 113. 
PRESENTMENT. At what place 10 be made, 58, 59. 
at what time of day, 59. 
for acceptance. 

in what cafe neceflary, 59, 
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TaESENTMENT. 

within what time, 6q, 6i. 
of leaving the Bill thereOD, 69. 

for paynent. 
within what timci 6a to 67. 
leaving the Bill or Note tber«en, i%. 
when to be ftated in pleading, loS to iio> 
how Hated, loS to 1 io> 
confequencc* qt not making, 57. 70. 
PROTEST. What, yt, 73. 

on what Billsor Note*, it may be made, 73, 74. 76. 
confequencc of a neglefi to make U on Foreign 

Bills, 7a. 
ditto oD toluid onoa, 74. 91, 
when to be lifted in pleading, tii. 
how, 111, 
how proved, iig. 
HECEIPTof a B{LLorNOr£. Whatit iinpliet,57. 
RE-ISSUING BILLS or NOTES. When it may be done. 

«i, aa, B3, 

ItEMEOY, in refpea of a Bill Note.' 

by a£lion 84 to 88. 90. 

underaCommiHion of Bankruptcy, 88, 89, 
for whom, 84^ 85, 
againlt whom, 86, 87, 88. ' 
when, 85. 

what recoverable thereby, 90. 
SATISFACTION of a Bill or Note. 

. what, 31.41.57.87. 
SERVANT. When perfonally bound, 46. 

fignaturc by. Vide Title Signature, ' 
SET. Of drawing Bills in Sets, 14, 15, 
of indorfing them, 41. 
of declaring on them, 105, 
SIGNATURE, of a Bill or Note, 13, 44. 
how pleaded, 103. 
how proved 117 to 1 19. 
confeffion, when fufficient proof, 117, tiS, 
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SIGNATURE. 

by a Partner, iig. 
or fcrvant, 102. 

how pleaded, 102. 

how proved, ng. 
STAMP, What BHls or Notes muabe ftamped, 15, 16, »;. 

with what llamp, 17, 18, 19, so. 

at what time, so, 2t . 

what makes a Bill re-ifTuable, si, 22, 23; 
TIME, how computed on a Bill or Note, B4. 6;, 63, 6g. 
TRANSFER, of Bills or Notes, by Indorfement; See 

Indorferoent, . 

by delivery. Sec Delivery. 
UNDERTAKING. Of the Drawer of a Bill, ag. 

of the maker of a. Note, 29. 

of an Indorfer 41. 

of an Acceptor, 42. 

of a Receiver, 5^. 
USANCE. What, 6g, 70. 

its duration, 70. 

ftatement in pleading, ic8. 
WAIVER Of an Acceptance, what, 53 to 56. 
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